
LA BLLYQUE NATIONALE v. USJIER.

Judgment in favour of the plaintiffs against the defend-

ant William J. Usher had been given on 26th Januarv,

1909.

MuLocK, C.J. :-At the close of the argument of this

case ycsterday, it was urged by eounsel for plaintiffs that

judgment be reserved until dhe Suprenie Court delivered

judgment in Stuart v. Bank of Montreal.* Having carefully

eons;idered this suggestion, 1 have reached the conclusion

that the law involved in this case is fully covercd by au-

thorities, and that no useful purpose would be served hy me

withiholding judgment. 1 will, therefore, now dispose of

thle :aýSe.
The action is brouglit upon a promissory note dated l6th

December, 1907, made by the defendants, husband and

wife, for $2,439, payable on demand, to the plaintiffs or

order.
It appears that the husband wa- liable to the plaintiffs

on a note made by one Pepper, ani xN;i aise indehted to

themi in other amounits. IPepper ahcncand the hus-

bandi desired te get possession of the Pepp)ier note, and made

appllicaztion therefor to the bank. The inanager agreed te

deliver the note to the husband, if hie would procure and

bring tg) the bank the note of himscîf and his wif e covering

the total indebtedness and liability of the husband to the

bank, and also a trifiing sumn of about $20 owing by the wife

herself. The husband agreed with the manager te endeavour

to procure bis wife's signature. and thereupon the manager

preparedI a note dated l7th Novembiler, 1901, payable at the

expiration of one month, for $2.139, heing the amounit of

the husband's indebted¶iess anud liability, and ineluding the

triffing 8tim owving by the wif e. This note he handed to the

husbend for the purpose of his taking it to the wife for ber

signature. Therealter the husband returnrd this note to

the bank, gigned by hiroseif, and purportiiig to be aise signed

by the wife, but shie hans no reciOlection of having signedl it.

She hiad, h¶lwever, been in the hablit ()f signing notes at

lier hnsbandl's request, and, it ma-y be assinmed that she signed

this note. It was not paid at miaturitN. and the banker

says it was renewed, and that hie repeated the former pro-

The dxcfron of che Court of ii'en l that case la reportod

in 12 0. W. R. 45SS, 17 0. L. R. 43f,. Jiudgmfnt waq triven tir

the SuPremne Coburt of Canada on the 5th .\Prit. 1909. iio l où

tii. appeal tif the plaintiff.


