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asawhole, and so cannot be conisidered by nie aa an auswver
infaou of contributory negligence: see Rowan v. Toronto

]LW. Co., 29 S. C. R1. 717.
Action dismissed without costs.
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Bp.oific Performance-Oro con tract for SaeofLad
Statute of Froeuds-Memcjiou ndýu inplVtn I noutt
as to Terms-Admis<,ni of Ternis by Pliintiiff - Poil
Rvidence--PLr"er for 1'alusi-Eiifr oreeet rof ura
against--Noice to Solicitor-R'eg(isliry Lw-icn
-COStS.

Apeal by defendant Mary G. Bowermani f roni judgmiern
of TEETZEL, J., in favour of plaintiff in an action for ýPtec-
ifle performance of an agreemenit for the saebY defondant
Stevenson to plaintiff of a bouse and preinises kona o
328 in East avenue, in the city of Hainilton.

The appeal was heard by MfERE-DrrK, C.J., BRIiw'TON J,
ANGLIN, J.

E. E. A. Du Vernet and W. U Ros, Hamilton, for
appellaiit.

J. P. Mabee, K.C., for plaintiff.

ANGLIN, J.i--Defendaiit 'SteNenson, in Uvtb,Ir, 1!Q4ý,
orafly agreed to Bell the property to plaintiff for S400>, pay-
able $50 in cash and 8350 by tiie assumption of an existing
mortgage, plaintiff agreeing ulso to pay the. taxes upoiin the
property for the year 1904 and interest upon the $5 mort-
gage acerued aince 14th May. At the. time, vien this arrange-
ment vas made plaintiff paid $10 on account of his piea
and obtainedl the following reeipèt: -1Hamilton. O<ct, p0 1.

Reevdfrom 'Mr. Edwin Greu the sumn of ten dofllairm
on l.o anid lot 1nnber 328 Eas;t avenut, bodlv Mlr.
James Stevenson for $350 b.v payîing (flfty dolI1ar-> t', Mr.


