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the antount of a policy held by W. on the
property so destroyed was joinrd . as a
plaintifi. At the trial, plaintifsà were
non-suitod in favor of bm*.1 defendants, ît

beîgadmitted that the fire wvas not
casdby negligence, and the flivisional

Court sust4ined such non-suit, holding
also that the insurance coimpany liad no
Zocim islandi. Oi further appeal the
Court of Appeal dismissed an appeal by
the insuranco conmpany and by the plain-

as against the O. S. Ry. Co., but
allowed the plaintiff's appeal as a4gainst
the MLichigan Central, liolding that the
0. S, Ry. Co. liad statutory authority to
INLke traffie arrangements only -%vith a
foreign company, and could not give the

tter running puers over its road. The
Michigan Centrail then appealed to the
Suprerne Court. ield, reversiný, the,
decision of tho Court of Appeal (21 Ont.

.pp. R. 297), that under 2.5 'V., c. 48$,
s. 9, an. Act relating to the C. S. Ry. Co.,
and sioc. 60 of the Railway Act of 187î9,
the C. S. Ry. Co. could Iawfully leasb its
roLd to a foreign company, and the injury
to W.'s propprty having occurred witlieut
apy neg",agence on the part of the officers
or servan'ts of the Michigan Cenitral,
'which 'vas Iawfuhly in possession -)i the
road of tho C. S. Ry. C-'o. under said
agreenient, the M-ichigan Central was
not liable for such injury. Appeal allowed
with costs.

TomN. op'CR~AT v. Deroche.
Municipal Corporation.- eigne
B.epuir of street.-Accumulation of ice-
flefective sideivalk. ). brought an a,ýtion
for damiages agaiiîst the Corporation of
the Town of C., for injuries sustaincd by
falling cii a sidewalk wvhere ice hapd
formned and been allovied te re-iin for
z. Iength of tinie. Held, Gwynne, J.,
dissenting, that as the evidenoe at the
trial of the action shcwed that the
sidevalk, either from ixnproper con-

struction or froni age and long use, had
sunik clown s0 as to allov "water to.
accumulate .upon it, whereby the ice
ca.using the accident wvas formed, the cor-
poration, 'as lial-le. HeId, per Tasche-
reau, J.-Alowing the ice te forman
remain on the street 'vas a breaehi of' the,
statutory duty to keep the streets in.
repair, for Nvhich the corporation ivas
liable. 21 Ont. App. R1., 279, and 23
0. R1., 3553, atlirined. Appea't dismnissect
with costs.

HEADFORD v. Mc'%Olary Manufacturin'-
Cr..-Negigei±ce.-Worknaan in factory.
-Evid--ne.-.uestiouli of fact-Inter-
ference with, en appeal. W., a workman

in fact<ry, te get te the room where ho.
work-ed, had to pass through a narro-
passrge, a-id at a certain point to turn t(>
the left while the pim-sage wa s continued
ini a strai-tit lire te an elevator. In
groing, te his çtrLai an early hour one
rnorning, he inadvertently w-alked straight,
along the passage and f ell into -the well
of the elevator -which was undergoin-
repairs WVorkmen engaged in màking,
such repairs were pr-esent at the tume,
with one of whom W. collided at «.1e,
opening, but a bar thfat Nvc.s usually pl.acedi
across the front of the shaft was down-
In an action against bis employers.
ini consequencc of such accid'ent, held,.
affirming the decisien, of th( Court- of

Ap7ta, 1 ont. Akpp. R., 1Gi>' and of~
the DivisionâM Court.. 0-3 O. R., 35
Strong, C. J., h&üante, that there was
no evidence of negligence of the defen-
dants; te, which the accident could b&.
attributed, and W. wvas properly non.-
suited at the tria!. Held, per Stron,.
P'.J., tliat thicigh the case imight properly
have been left te, the «jury as the judg-
menz. of non-silit iras affirniod by two.
courts it should not ho interfered with.
Appeal dismissed with costs.
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