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suit or proceeding in which the order is
made. And the assigument in trust seems
only calculated to, enure to the benefit of
the creditor, who is plaintiff in the suit.

The act, therefore, seenis to afford to, any
creditor effective means for compeliing
payment of the debt due him; but its ten-
dency must be to impede or entirely pre-
vent the distribution of assets among cre-
ditors generally. And it affords no means
by whicli, on any conditions whatever, a
debtor once insolvent, can be enabled to
continue his business witli any hiope of ul-
timate success.

In the Province of Ontario, althougli un-
repealed laws respecting, insolvcncy still
stand upon the Statute Book (Consol. Stat.
U. C., cap. 18 and 26), they have been
practically disused since the passage of the
Insolvent Act of 1864.

In the Province of Quebec no insolvent
Iaw is in existence exccpt the Insolvent
Act of 1864; aithougli one of the principles
upon which every systeni of bankrupt law
rests is a leading feature of its common law.
The right of the creditors of an insolvent
to a just distribution of bis assets among
tliem ail, lias always been recognized by the
Bar of Lower Canada; altlioughi the mieans
under the common law of enforcing that
riglit were cumbrous and expensive. The
effects of the debtor could only be realized
under execution, and by this proccss only
the minimum price of the goods sold wvas
ever obtained.

And after deduction of the costs of the
action, the expenses of the execution, the
cost of filing the dlaims of the creditors,
and of preparing andi rendering the judg-
mient, distributing the moncys, the move-
able êffects of a1 debtor seldoni realized
sufficient to pay the rent and othe- privi-
leged dlaimis uponi theni. Witli regard to
real estate, it almost invariably liappened
that the debtor, having no nieans of ob-
taining a discliarge in case of failure, had
burtliened it, in a considerable proportion
to its value before lie finally stopped pay-
ment, and at a Slieriff's sale of it for cash,
it usually fell into tlie liands of the mort-,
gagee, wlio liad the' privilege, by reason of

his right to the proeeeds, Jf abstaining
from paying the price unless his dlaimi
proved invalid. No means existed for ob-
taining possession, or even a siglit of the
books of an insolvent, and his debts could
only be obtained by attachînent, a process
so costiy and so inconvenient as to be
seldom if ever resorted to, except as to iso-
lated la ims of large amount.

Practically, therefore, the only Insolvent
or Bankrupt law in the Dominion which is
extensiveiy resox'ted to, is the Insoivent
Act of 1864, an act prepared l)y the Par-
liament of the late Province of Canada in
that year, and having force in the Pro-
vinces of Ontario and Quebec. With regard
to the other systems referred to, your coni-
mittee believed, froni the preliminary en-
quiries they macle respecting theni, that a
more extended and minute examination
of their nature and operation was unneces-
sary.

But the Insolvent Act of 1864 appeared
to be acted upon so, frequently in the lateý
Province of Canada, and to enter SO largely
into the regulation of commercial questions
connecte(l witli insolvency, that your coni-
mittee feit it to be their duty to organize
as formiai and extensive an inquiry into the
operation and effect of it as their powers,
enal)led theni to do.

With this view it ivas determined in the
early part of the session to address a series.
of questions to persons interested in its
working, and to those engaged in putting
it into force. Thiese questions were of
two classes, one of which was submitted to
ail the persons addressed, and another
whicli accompanied the first when it was
transmitted to, persons holding any oficial
position, givlng thein cognizance of pro-
ceedings adopted under the act.

These questions were addressed as fol-
lows

1. Tliey were addresse d to one hundred
and sixty-two persons, including ail the
judges having jurisdiction.

2?. Ail the clerks and prothonotaries of
the courts before which proceedings are liad.

3. AIl the Boards of Trade, througliout
iQuebec and Ontario.
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