
I.IABILITY OF A LASI>LORD IN RESPECT OF A STAIRCASE.

flad the r,ýsult of Iargely nullifying that aut.hority. In Liicy v.
It'en (1914, 2 K.B. 318), Atkin, J., limiteil the exteuxt, ef the
landlord's liability by hold1ing that the defendant's knowledge
of the defect -%as an essential element. The landlozd was liable.
indeed, fur defects in the commor staircase, but only when lie
wvas aware, or should have been aware, of them and the defendant
was not-when, that is, the <lefect was in the nature of a irap.
This, of course, <Iepri'vcs the doctrine of much of its utility.
P>romises have to be used, even though a defe(.t is pa'ent, and a
lanoilor<l shoul1 not 1w able Io> escape liability bw sa ing that the
person injurrd wvas aware of the defect. 1Ix other words. the
(lut v of the landiord should Fie, as in effeet wvas held in Mfiller v.
Ilaiicock (suipra), an absoltite iluty to keep the >taricase in repair.

The attack on Miller v' Hancock was carried further in
J)ohson -. Ilorscy (1915. 1 K.13. 634). whiere a chlild of a, tenant
of zl ro'irn had been injuired throiigh falling froni a stairvaso, mie
of thle rmils of whicii was nîissing. Lt appeared that the railing
was mnwsîuîg at the time of the letting of the roorn, andi the, faeçt
tlîat il was nîssîng w'as Obvions~ on inspection-at hcast to a<lults,
if il t )îe-vao4l pLa 'vi:g with his tovs. Heixce Buvklev,
LIT., p<inll(( <lit tliat theri' was no trap, -and accordingly the
<liild and lis- fathler, w lii wisre sUi!Mg as (0-p)lainitifs.,, had 110

rened v. lien as in other cases is(-çltient to .1ilier v. l1i nock,
il ws(1<r<lthlat that waL. a1 <l"eîsion lipon. the facts of tlî'.

part icular case a remark wIîe applies, just ws inuch, perhaps.
ùall decisions. It is a maxiru of case-law that each derisioîî

<s eoitcQrlie(il nYwith partîiI:' r fart s, ani wLeîî it purports t>

estalisl aî prinip . wid'-r tlîan the, farts require. the exre.s i.,
lialle Io 1v <ctreated aîs ob<bcr dichn. Iri fact , the i<tea of Afi41cr

v. lfii cock being 1)ased on th, -trap doIino.sem have
blili mnventied by subsequent judges who did not care to pl.ace
th, Ian(lIord's liabilitv is. higli as seenmed proper to the Court of
Appeal in tiiat case, .iid l)obs<îi -. IlorsleJ and Miller v. llancock
mnust be regarle as lieing i roîiflici.

lIn Hari v. Rogers (1916, t 1{.B, 646), Scrutton, J., hiad tu
(boose whiethler tflie duty ol thlu !iandiord wvas an absolute <Iuty
Io repair or ouilY a duty lot to set a trap. In thiat case t lie
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