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was not made out that the respondents had any legal povcr to--n
hibit the plaintifi from stretching the wires. In short, their L -ci.
ships thinlc that an action would flot lie for the mere remoi-al of
the appellants' goods fromn a public plac.e in which they had no
right to place themn. The dismissal of the action was therefore
held to be right.

SUCCESSION DUTIES-CoVENANT TO PAV-COINSTRUCTIO-"IVtTII INTKNT

TO EVADE -PAYMENT 0F DL'TV."

Sitris v. Registrar of Probates (i900) A.C. 323, wvas a Sou~th
Australian case, in which a question uncter a Succession Duty Act
arose. A deceased person in his lifetimecovenanted to pay £,2oC,ooo0
to his children with interest at i Y2 per cent. per annum, the debt
being payable at call. He regularly thereafter paid the interest,
but paid no part of the principal. On his decease a dlaim wvas
made on behaif of the Crown against the covenantees for payment
of double succession duties in respect of the C2oo,ooo on the
ground that the covenarnt was made Ilwith intent to evade pay-
ment of duty " under the Act. The Court below had given judg..
ment in favour of the Crown, but the judicial Committee of the
Privy Council (the Lord Chancellor, and Lords Hobhouse,
Macnaghten, Morris, Davey and Robertson) reversed the decision,
holding that, in the absence of evidence ta the contrary, the
covenant conferred on the children complete owvnership of the debt,
and was a non-testamnentary disposition of property within the
meaning of the South Australiari Succession Duties Act, and not
subject to dut>' under that Act, as the testator died more than
three months thereafter ; also that in the absence of evidence of
some device or cantrivance for that purpose, the covetiant could
not be deemed ta have been made "lwith intent to evade the pay-
ment of duty " under the Act.
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