
Reports and Notes of Cases. I1

Held, that the words of survivorship referred to the period of distribu-
tion, namely, the youngest child attaining twenty-one years of age, and,
ther-.fore, only the children then living were entitled to share ini the
residue, and this applied as well to the shares to be taken by the children
as to the share set apart for the widow,

A. G. F. Lawrence, for the executors. G. G. S. Lindsey, for the two
adffit children. G. F. Heyd, for the other aduit children. A. J Boyd,
for the infant children.

Street, J-1 [Dec. 3, s 898.

Ri, ToWN 0F CORNWALL. AND) THE CORNWALL, WATERWORKS CO.

ArI~btration and award -Payrnent of arnount of award i, Court -
Waterworks Conpany-Mortgagee.r-Bondlode> s.

Secs. 4415 and 446 of the Municipal Act, R.S.O. (1897), C. 223, which
authorizes the payment of money aivarded, with interest and costs into
Couirt, apply ro awards made under the Gas and Waterwoiks Company's
Act, R.S.O. (,897), c. i99; and where the amnount so paid in was less than
the amount properly payable in, the town corporation, who had paid the
nioney in, were allowed to amend their order tor payrnent in and to pay in
the proper amount, but such payrnent was only to date from the obtaining
of the amended order. There is no objection to such payment in that a
controversy exists between the parties to the arbitration as to their respec-
tive rights thereunder; but raortgagees and bondholders, who had not
l)een tnace parties to the arbitration, were not to be affected thereby.

Trhe fact of the vice-president of a boan company, who were mortgagees
in trust for the bciidholders, writing a letter enclosing a draft to the water-
works company to enable the loan company to obtain the amount of the
nward and interest which had been paid into a bank by the town corporation
to the joint credit of the Waterworks Company and the mortgagees, but the
%writing of which letter was neyer authorized by the bondholders, and was
outside the powers conferred by the mortgage, and which was repudiated
hy the bondholders, was held not to constitute a waiver of the rights of
the bondholders and mortgagees.

Bruce, Q. C., for niortgagees and bondholders. Ayleswortz, Q. C., for
the Waterworks Company. Armour, Q.C. for the town corporation.
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