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being timplements of trade ; and thse .plaind«f
i ! brougbt an action against the slieriff in a County

' ~ Court tu recover $tact. While the action was
~' pending and the sheriff still had the pro-

ciceeci of sale in his bands, he &pplied to the
judge of the Counîy Court for an interpîcader
ordet, 'which was miade, directing an issue be-
twveen the plaintiff and the etoecution creditnri.

1-e(,on a miotion by the execution creditors
for prohibition, that notwithstanding that the
defendant %vas a Sheriff and that the nioney in
his bands ma nmade by hini as sheriff under
execution, he %va.; entitled tri the bentfit of
R(ule 1141 if tl-e fiacts before the iudge
'ati-tied hini that the case was within that Rule
and the jutige having jurisdirtion and the inter-
luder Ottier .eing a proceeding ini the suit,

the court could flot interfère.
Ay/cu'a/kQ.C., for the slieriffe

/1a(sse'/t for the execuition t-redi1ors,

. . Il/ote, for the plainiff

l. eili ~

oiitsidca/;o A'.. O, . 2S, S. J ý., I 't4

coe,,s/b«a /,,// i s /P»7'flt f/S axscif/ - -s
lopp"!i.

Thse afldav'it 'if /'t.qa fifl/c. at con>pany>>.ng a
bihl of sale stateri thit the sale was boa ., e
and for gotod consideration, namiely, in tonisider-
ation of $830 whichi was thse consideration
expresbecl in tise bill oif t>ale: advanced b>' the
l>arsainee b>' wtt> of a ]oan. Thse evidence
given uipon the trial of anl initerpîcader issue
I>etwveen tise l>argainefe and in e\rcution cred-
itor of thse bargainori, Showed tisat tise real
transaction %vas a sale and flot 1 osortgage, an(]

tttte tizîrue; of tise gooc, covered b>' thse
hi Il of sale wa> inate i n sa t isartio n ofr a

prvosadian> e antd not as %ecuî it). for a
prescrit onte. 1, as conteorlti that the étffldavit
of /v';o P,*iv aas cdefectivt' in not ttîg as
requireilhyR.. c. 123, >. 5 that tht' hide sb
ber;id'fe andI c o nosideration, is set t'.rîh
in thse -saitit u

///.Si T J,, di-iscriing, thiLt tise affi.
davi t s t snîilycomieil îîîbl tise statute,
and thse additon of te words 'aidvanttce b>'
way> of a loan " dit! not render thse affidavit
defeutive.

Inb an action against a rnilway couipan>' Wo
hnejgligenee whereby thse plaintiff waî rita nvet

182 àlwâ 1ý MI

14r.S'T'F'r, J.: Thse tmost obvieu ttmng
iof thse words ueed in the affidavit is that in
consideration of a loan of $830 made by thse
bargainee to the bargainors, they wero trans-
ferring to her thse goods in questiont and -the
plain inference is that the instrument is intended
ta operate as a mortgage andi not as a sale.
Thse instrument iâ net v'erified by tise affidavit,
but is, instead, rather qualified atffl rfndereti
atrniiguouis by it, and the object a( thse Act in
requiring thse affidavit is ne- attiiiec.

The bill of sale was given on thse j 7th Mareis,
1891, andi the Act, 54 Vwct.' C. 20, was passed on

j tise 4th May', t891. s. 3 of which provided that
tothing in this Act shall affect any action, etc.,

nowi pending, anti every such actiom~ etc., &hall
be acjudicated upon, und thse said Ac t.O.
c. IŽ4,. he construed as if this Act had not been
passed.

/IA~cr» ARNtouu,.ý Cj., and FAhicoNýç
It~ttrJ.. tisat tise Act was not retrospective

and d id noft appl\v tu tise bill of sale in question,
:tnd that n1i) inférence was tu be drawn front s.
3 that the Legislature intended that tise Act
shiould be retrosqpective.

t %vas contendeci that the execution rreditor
was prevented froni contesting the validity ot
tise bihl of sale becitui A., %%ho held tise pioi-
îssory note uipon w~hicis the judginent was
fnicded at the tiîne the bill of sale was given,
a'.sented to its being given, lits note then being
overilLm

1have soute (la". lefort tise bill of Sale wis
ilade asqented to tise judgment debtors traits-

Iferring tise gGods, he elic out thereiby precludte
hiirsehf front udterivards recovering judgment
atid seî:ing tise gonds before an>' transfer had,

iin fatt, been msade ; and there was un traisfer
iscre because tise attempted transfer was voici.

li*iýo.#, QVC., for the plaintiffs.
1.11. C/lark for the defendant.
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