
igj.< withstanding thein, th&re is no estoppel in f&vor of an execuiionceîo or ýregÏ$.
n tered lienhoider to, prevent the triith of the matter b. *ng shown, unless in *Nie

e ~' latter case he is in a position to, aver that he took bis security relying on tuie
A& ruth of such statements. And it is aiso argucci that by the condition of

ho the rnortgage, if the money were paid at mat urity, the rnortgage wouid have been
hf fi nul1 and voici," without any discharge or reconveyance. But this argument is

somnewhat in the nature of "a speaking dernurrer," inasmuch as it imports into
bt«o ; the discussion a fact which does nlot appear on the record; but even if it dici, it

would have no weight, it appeaus to us; for even if the payment haci in law tSe
ay legal effect of putting an endi to the rnortgage, and revesting the estate in the
t mort gagor, the fact stili rernains that the mortgagor has not hirnself pali the
oumoney, but a third party, on the express understanding that the payrnent was to

49-: -le for his, andi not for the mortgagor's, benefit. Under such circumstances the
ingý2 legai righlt of the mortgagor is controleci by tbe equitabie rights of the third
een party, and execution creditors of the mortgagor or subsequent incumbraracers

i- standing in the position of the plaintiff ini Abell v. Morrison coulci io more dlaim
ad. the benefit of the payment, nor of the estate by this means veste-d in the mort-
Uit- gagor, than they could have done if the mortgagee haci reconveyed th,- estate ta
int the mortgagor upon an express trust for the third party advancing the nxoney to
ed pay hirai off.

efit The writer in our ýontemporary is apparently oppressed with a very needles
re apprehension that the difficffities in the way if se-arching tities are increased by
ry, the decisions which hie endeavoirs to controvert. We fait. to see any ground for
ng this apprehiension, andi it appears to us to spring from a misconception of the
ed poiicy of the Registry Act and the effect of the decisions hie complains of. In
v. *o ur former article on the subject, we er-deavored to show that the aim of the

M. Registry Act is to protect ail] persons deaiing bond fide for value on the faith of
Ot jthe registered instruments. While as against an execution creditor, as in Brown
us v. MocLean, or as again'st an incumnbrancer, such as the plaintiff in /. bell v. Mor-"ison,
eir who liac flot acquired their rights on the faith of the mortgages in question being
ed dischargeci, it would be open to show that such mortgages, though appeàring to
ift be disehargeci,.were in equity still subsisting charges, it does flot at ail foilow

Sthat that coulci be done as against a purchaser or rnortgagee vrho haci acquired

y h is rights on the faith that the registered certificates of discharge were actual
and effectuai discharges of the mortgages. As regards such persons, they are

tg "subseqluent incumbrancers," and wîthin the express words of sec. 76 of the
v. Registry Act. This is not saying that subsequent incunibran cers" "are protected
g by the Act, andi prior registereci rights are not," as is alleged. Prier registereci

srights a -, protecteci by the Act, as against all unregistered incuimbrances prior
e n point of tirne; but they are not entitieci to gain any priority over p-.'or regis-

y tered incurubrances by virtue of the Rekistry Act mn ly by the blunderixig
registration of soine instrument erroneously purporting to discharge theni. When

a it cornes to be a question whether any soich prier inm~mbrance has been dis-
e. charged or not, as against a subsequent purchaser or mortgagee vho acquired
t. î is rights while it atill appeareci in the Registry books as a subsisting charge,


