
5 -V l.]1. LOCAL COURTS' & MUNICIPAL GAZETTE. [April, 1867.

which he had already earned. But even inthe case of monthly or weekly payments oi
%vages, the habits and tendencies of agricul.
tural labourers are such as te make it easy tetrace these men. They have either fathers
and mothers, or wives, families, or sweethcarts.
They almost always work round in districts,are in fact locahizcd, and are Sure te reappearsooner or later near their own neighbeurhood
and belengings. But supposing a man with-
eut incumbrýances were te abscond entireîy,]eaving, bis contract unfulfilled, iwudbeat
least as easy te follew him with a surmens teappear before a civil tribunal, which hie weulddisregard at bis perid, as with a warrant on acriminal charge. It weuld net be diflicuît temake such an alteration as te secure a moreequal justice te both parties affected by thislaw. Some civil process might be devised teenable the master te ebtain fromn his defauît.ing workman compensation for loss sustained
by the servant's wilful default, with full pow-er te the court taking cognizance of the mat-ter te secure the payment of such compensa-
tion, by cempelling security te be given, or byawarding impriseumient if the damnages orderedare net paid immediately on the sentence ofthe court being prenounced. Power mightaIse advisably b. conferred on the same juris-diction for enforcing the fulfilment of the origi-nal contract. It is flot creditable te us as anation that we should continue te retain astatute by which, a harsh or arbitrary masterwith the aid cf an injudicieus bench should besable te punish his servant for refusing or evad-ing the performance cf a civil centract-first,by imprisenmient for three menths;- secondîyby corporal chastisement; with the lasb; thirdîy,by fining him cf bis wages; and fourthly, bycompelîing him te fulfil his contract after hav-ing suffered bis imnpriseument, and aIl this b ysummary conviction and without appeal. Toamend this law would be te redress a substan-tisai grievance of the working classes;- theniteratien would, itis probable, be well receiv-ed by the public, and it would certainly beaccepted with satisfaction by those in whosehands the administration cf the law is vestcd,and who now .find themselves compelled, oftnunwillingly, to -cemply with provisions cfunnecessary eeverity...paîl Mall Gaze tte.
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NOTES OF NEW DECISIONS ANI) LEAmiNg
CASES.

IN5SURANOHM-POLIcy AN» APPLICATION -CON
5TKUIJON 01r.-PlaintIff lflsured Wlth defendant.
$3,400, cf which $190W0 Was on bis tannery and$500 on the machinery lu it, on Bu application
«aluing the tannery and fixtures at $1,000, 1 hi@hwus said to be the two-thirds cf the Btual valu,but agreeing that in can of loss defendants OhouldOnly be liable as if thsy had insured two-thfrdg

of the actual cash value, anything in the policy
for application flOtwithstanding. The application

was referred to in the Policy as forming part of
it, and stated the promise to be to pay ail losses
or damage flot exceeding the said sum of $3,400.
The said losses or damage to be estimated accord-
ing to the true and actual value of the property
Bt the time the samne should happen. The build-
ing and machinery having been destreyed by fire,
the jury found the total cash 'value of the former
to be $1,050, and of the latter $750.

Held, that the plaintiff was entitled to recover.
only two-thirds of these sums.- William3ort v,Thle Gore District Mutual Pire fasurance Company.
26 U. C. Q. B.- 145.

INSURAIBLIE INTXREsT. S. U. C. C H. 93, SE C
53.-Plaintiffs insured with defendants a house
in lis possession, which ho had purchased, with
the land on jvhich it stood, as part of lot A., but
whicb was afterwards faund te be upon the ad-
joining lot, B., having been built there in couse-
quence of an unskilful survoy. The house having
been burned, it was objected that having no title
te the land hie had ne insurable interest; but

Ield, otberwise, for under C. S. U. C., ch. 93,
sec. 53, hoe hacl a right either to the value of his
improvements or to purchase at the value of the
land.

Quoere, whether an insurance cempany with
Whoum the actual owner of a bouse, without fraud
or wilful misrepresentation, effeots au insurance
thereon, can set up the legal titI. of a strauger
to the land on which the bouse stands, ns a de-
fence agninst the dlaim of the assured....Steven.
s0on y. T/le London and Lancashlire Fire In8urance
Comp iny, 26 U. C. Q B. 148.

ItAILWAY.-[U actions by passengers for per-
sonal injuries sUstaineil by them, in consequence
of the neglige-ice of the pa8senger-carrier, 1 lain-
tiffs oro entitled to recover pecuniary compensa-
tion for pain suffered ; and juries, in assessing
damages9, m'i'y consider that as an element.

On the question, What damages @honld be
given for physical pain suffered ? the, instruction
to the jury that they must ezercise their own
discretion, governed by their sense of justice and
right, taking care net te indulge in their imagi.
nation or sympathies, so as to b. led inte an
unjust or oppressive assessment, was entirely
pro per.-Penneylvania Railway C'o. v. Allen.-
Pittsburgh (U. S.) Legal Journal, ,Jan. 21, 1867.

It is ne defencei to an action by a passenger
against B carrier to recover damages for an injury
sustained through the carriere5 negligence, thatthe negligence or trespass cf a third party con-
tributed te the iojury, although snuch third pBrty


