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A HÂREOUR 0F REFUGE ON LAKE HURON.
BAYPIrELD, Nov. 7th, 1868.

(To te Edior o te Trade Review.)SIR,-Wfll you ho gooti enough f0 find a smrait space
i in yonr widely circulsted journal for a few re-

marks on the @ubject of a harbour of refuge ou the
East shore of Lake Huron, whlcl 1 arn led f0 make
b>' a visit receutiy paid us b>' Mr. Munro andi staff' of
the Public Works Departmneut. Tliey have been
taking soundinge and surveving ail aioug this coset
this soason, with a vlOW f0 the selection of fthe moef
suitablo place for such a harbour 0f refuge. 1 desire
tu draw the attention ntf Governmour to this Port,
fhe advan rages it possesses for affordlng aheter fo
vesseoinludistress, andi the cîas I itai f0 h&ve public
rnoney speut lu complefing the harbour worke already
cornreuced. There le a good nafural land-iocked
basin, of sufficient dimensions, ou wbich thie Town-i
ship bas speut the large sum of t32,000 lu the con-
struction of piers, &c. Thifse um was borrowod (rom
Goverumeut, but bas ail been paid back as if became
due. If what bas thus been doue here wae improved
upon, a berbour of refuge miglit bo coustructed tia
Bmali oxpeuse ant inl the mot economicai way. We
fblnk, f00, fiat f ie le the besf, bocanee the moaf con-
fral position, and sifuated 80 ai f0 efford ehelfer f0

the gresteet number of disfreeeed veeseis. Takiug tho
recorde of the past fiftoen or iwenfy yoars, if will ho
found thaf more vessels bave goue ashore lu this
neighbourhood than on any othor part of the coait.
Vesels have been ashore here recentiy,and there le one
now aihore about two miles eouth of us. Another la
lying euuk between the piore, having corne in in a
leaky condition seekîng ishelter, but drawing f00 mucli
wafor f0 corne ovor the bar If the old and ex-
perlenced captalue ou tiese laites ho consuited, unlees
biassed by prejudice, they will without liesifation pro-
nounco Bayfleld ai the fitteef place ta o eclioseo.
Thee le plonty of water, bof h oufide and lu, there
beiug 20 fot of water for a ditance 0f 1,000 fot froin
fhe endi 0f the North pler and il feef af fhe endi of
fthe South pier, sud an average depfh ail flirougli 0f

9J feet. Wheu dredged ton yeare ago, fliero wai a
clear channel wif h a dopth of Ili foot. sud the bar-
hour luide had 17 fot. The deposit whlch liai been
formed since thon can be easily rernoved by dredging,
it being ail loose eaud and gravel.

Wo have a strong dlam on Goverument, for when
aIl the places f0 the norf h of us have iad more or leeu
of Goverument support, we have not been asistet inl
any way, sud why tifs should be su, I arn quite af a
loss to understaud, as we have contributcd as muai
to the, revenue of the country as auy portion, sud we
are second to noue in loyalty. I trust fie fume lias uow
arrived when our dlaims will receive due conideration,
sud that we shahl have our propor share of fthe Goveru-
mueut roney to ho expended on liarbonre.

BÂYFIELD.

L EG0AL1IN T EL LI GEBC E.
SUPERIOR COURT.

Bcforo tus Honour Mr. Juetice Mackay sud a special
jury.

THKEBANK OF BRIiTILPE NORIIH AMBRICA V$. DAVID
TORRÂXtOR, ET AL.

bench.
Mr. Bthune, for the plaintif, stated fie caie lu

substance ai follows: The pietifl's brlug action for
tho recovery of $10,M0 which fhey allege to ho due
tiem under fie followfng circurngtance-lu the spring
of 1867, David Torrauce & Co., defoudauts, agroed f0
corne inder accoptance f0 fthe oxtent of $20,000 f0
$25,000 for one E M. Yarwood, of St. Thomas, On-
tario, wifh whorn the defendauts bati had sud were
cotinuulg f0 have very largo transactione. ru ac-
cordanco with this agreement the defeudants scoepted
a draft of Yarwood for $10,000 f0 mature on the 18ti
J uly, 1867, sud anothor for $9000 to mature Borne timne
later, tskiug as collateral Ecurity a policy on fie life
of Yarwood for $20,000. Ou the I6th of May, 1867,
the plaintif, at ifs brandi office at Loundon, Ouf., dis-
counteti the draft for $10,000 before if was accepfed,
aug forwarded ift thhe ad office bore, with biflle 0f
ladiug for certain quantifies of grain wiich, on the
acceptauce of the draft by the defendants, were hauded
over to them sud by them reaiized. The wheaf b.d
previously been beld by the bank as collateral socurity
for a paymeut of a note for $11,000, which Lie retireti
with th~e discount 0f the draft sund oflier moules. Sorne
days before the maturlty of the $10 000 draft,i e., on
the 151h July, 1867, Yarwood called on Mr. Meuzios,
Manager 0f fie Bauk of' B. N. Â. at London, sud asked
if hoe would agree to renew it for three montie, which
tie manager coneented to do. Tlîereupon, Yarwood
drew ou defeudaufs, on eaid 15th Juiy, 1867, for $10.000
at three monthe, sud, at the saine irno signed s ch.,que
for~the f 001 spontf o>tle draft, payable te fie de>'t.

ordor lu Mont rosi. The London manager, ounftho un-
dersfanding thaý defeudanfe would accepf fie uew
draft, marked this choque payable at par lu Montreal,
sud handed ifte Yarwood fo ho sent to D. Torrauce
& Co., hy these latter f0 ho applied lu retiriug the
draft for $10,000 thon mafuriîîg. Yarwood forwsrded
fie sccepted choque to i lie deleudants by bItter, dated
1Stl J uly, 1867, lu the fllowing word: -

I have drawu ou y.îu fn-day, at tires moufis, for
$10.000, sud enclose choque on the Bank of Br iti
North Amorica for aine a-nonnt, f0 retire bill due ou
it i mt."

And fthe London maneger. on tie sarne day, enclosed
the uew draft f0 the Montreal mauager, lu a letter
worded ai f ollows:
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"Torrauce, l8th Oct ,$10.000. I have markedtf0 h

caibed af par at Koufreal, a choque nt B. M. Yarwood
for $10,000, lu favor o>' D. Torrauce & Co , againsf ibis
bill, sud retire rny R 449, duo l8thifnef.

BoIhl lttere arrived in due ffie, tiat le ou fie niglif
of the 16h July, 1867. Tlhe draft wus taken by ftle
bank messeuger to defendants' office sud lefîthere for
aooeptance f111 the tniowing day. Iu fie moantime
the defon dant8te tlegrapied f0 Yarwood ai follow:-
IlWe decilue accepting your draft made wlfhouf
authority, unie8seyou cau furii eafisfsctory explana-
fions" Ou the ssmeday <17f i Juhy, 1867.)defendants
wrote to Yarwood, acktiowledging recelpi of' cheque,
sud announcinîr their Intention to refuse acceptance
of draft, Iu the menstiuie it appears that defiendauts
gave tho bsnk no intimation of their intention to re-
fuse acceptance o>' the draft. l'bey also cuibeti the
choque ar the B. N. A. Bank 'which they hafi received
froin Ysrwood On the morniug of fie l8tb megt.,
Mr. Crsmp one of defendants came sud inlimated
to fthe manager bore ihat lie tlîougif hie frrn would
not hoe àble f0 accopt the draft. The manager ex-
pressed hie surprise sud ssid that it was impossible
for thr m fo refuse accoptance as tboy had fie proceede
lu 1h01 r pockets ?Ni r. Cramp eaid that Yarwood bad
no aufhority f0 draw ou tiena, but tiat iaving foie-
graphed te hlm for an explanation, they boped bis
auewer would be suci as would enable fhem to sccept.
Shiortly afterwards ftho manager calod on Mr. Cramp
and siewed hirn the lbter of fie London manager;
Ur. Cramp lu returu siowed Mr. Yarwood'e letter
iuoloslng the choque, sud said that there was no ad-
vice in if fiat the choque represeuted the procce da of
the drait, to whîclu tie mniager rejoinod that it was
impossible to separate the transaction. Alter the in-
terview fie doeeîdaiiîfe retired the old draftsud the
new one was protested l'or non-accoptance The plt ff
confonds that Yarwood'e letter su thcietly iuf»orrned
fie delendaufs, who miuet have undereteod if, f haf fie

choque represeuted tîhe procoode o>' lie new draft,
sud fiat the choque lîsd bceon trasmitted fo thein on
fie tait i 0f ticir acceptîug fie new draft before
making use of fie proueede The defeudants preteud
thafT arwood %as not authorized te draw ou thein;
sud tiere wui noîhing iii Yarwood's letter slîewing
any conoction between fie new draft sud the chelque;
andt fat tifs choque was senf by Ysrwood to retire
the old bihlu pursuance of the nnderstandiiug wiich
iad exisfed betwoeîî hlm sud tiîem. Un these lacis
the parties .ioinod issue sud have gone f0 trial.

On ftle conclusion o>' Mr. Bethunesà addrees wiici
lasted more fiaan u our, wituesses were xainineti
for the plaintifr.

Thle questions subinittoti to fie jury, aud their an-
swore therefo, are as follows:

1. Were fie plaintiffis, ou the 151h July, 1867, at
Montreal, theo holders of' a certain draft for $10000,
wiici bati been previously drawu by one E M. iar-
wood, o>' London, lu tie 1Province of Ontario, on fie
defendants, sud accepteti iy fiom, sud wiich was te
mature sud fali due on fie 18ti July, 1867?

.&swer- Yes.
2 Af tie timeo0f makiug and acceptiug of fie said

draft, was the eaid K MYarwood eugsged lu pur-
chasing grain in Upper Canada with money raiset b>'
drafts on the defondant8, for tie purpose o>' bing
siipped 10 sud sold by the defeudauf ou commission?

Auswr-No.
8. Was thte said draft accepted by tlie defentisuts,

fiat fie said B. M. 'Y arwood migif make irilar pur-
ciases wf i fie ? roceeds fiereof, sud fiat fiey shoulti
f iereby ho enab ed f0 make profit ai weli b y sncb ac-
ceptance as by the sale o>' grain purciaset w ith lie
proceede f hereof; or was fthe saiti draft so accepteti by
fiem wifiout sny suci undersfanding, sud pur.sly for
fie accommodation of the said E Ml. Yarwood, (sud lu
order ro fiee defsudantê' wieaf, had boon pledged by
eaid Yarwood wifiout defendants' consent, sud fthe
mouey obtainoti on suci piedgei sud ou fie under-
standing sud agreemntuf fat saiti Yarwood wouhd

aginst defeudauta lu respect olfieecarne?
.&swer-We have no evidouce of the defeudants'

haviug auywieat. The draft was accepted by the de-
fendants as au accommodation fa E. M. Yarwood,
witi lie uuderefandiug fiat fiee si Yarwood ehoulti
retire fie said draft ounrnaturity.

4. Did the said E M. Yarwood, with a view tu pro-
vide fie necesssry lunde fo retire fie said draft at ifs
rnaturity, make sud tigu, on tie Iti day of July,
1857, at London. as sforesatd. the draft for $10,000 in
fie plantifst' d.ýclaration roferredt t?

Auswer Yes
6. Did the paiti E. M. Yarwood roquest fie p lai tiffe

ta discount said d raft of tie isti day of July, 1867, rnd
allow hlm 10 draw a cholque for tie f ull arnount
tiereof, in order fiat hoe nogit retire flue said tarot
mentioned draît, sud upon fie reprosentation sud on-
gegornent by buathfat fie oefendsnts would accepf
suci new draft; and did the plaintifs discount enob
new draft, and accept fie sala choque, sud certif>' il
sas beiug pay able in cash af Moufreal on fie faifi 0f
eucti ropresentation, a-4gurauce and uuderfakltfg, aud
deliver if to fie saini B. 1. Yorwooa for fie purpose
aforosaid?

APSW8-yeg.
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6 Dld the said E. M. Yarwood trangmit 8ald so-
copted cheque to defendauts, Informing them lin effeot
that sald cheque represented tbe proceede of fthoe @id
draft for $10000, s0 drawu on the 15 th day of Jiily.
1867, by him oudefendants. and that Baid choque hati
been obtaind on representatlon that said dAfendante
would accept 8aid draft ou the lbth JuIy, 1867, and re-
questlng defendants to accf-pt such drafr, and wlth
the proceeds of said che.que retire aaid first mentloned
draft for $10000 to mature on the l8th Jrlly, 1867; or
did said E M. Yarwood transmit said cheque to de-
fendants without explaining how lie had obtained If,
and informing themi ouly that it was to i etiro sud iret
mi 'ntiened draft, to becom- due ou l8th JuIy, 1867.

Ânswer-Yarwood remitted the chèque in hi@ lettor
0f the 16th July, 1867, to cover the draft due on the
l8th f nst., without expiai ning how hoe had obtalned IL.

7. Was the said draft of the 15th day of July 1867,
presouted to the detendants for acceptance on the l7th
day otf July, 1867, by the said plainliffesud Ieft with
themn according to the cuetoma of trade in that behaif
untîl the 18th day of ssid inonth; aud did the sald de-
fendants, on the lustrnentioned day, refuse to accopt
said draft?

Answer-Yes.
8 Wus the said lait mentioned draft proteted for

flon-acceptauce aud non-payrnent, and was notice of
suoh protest attended witb the costs lu said declara-
tion alleged ?

Answer- Ycq.
9 Was theli aid d raft presen ted fr acceptanco alter

said defeudituts had so been made aware of the trans-
action, snd did tlîoy obt- lin the amnounts of bad chequo
frorn the plaintiffi before refusing acceptanceo0f the
safd draft?

.nnwer-Ycs
10. Did the suid defendants, inîmediately ou recelv-

ing aaid cheque on the l7th day of July, 1867, preseuf
the saine for payrnent and recelve thereof from the
piaiuàtifià, and did they thon irnmediatoly place the
proceeds to the crcdit of the said Yarwood?

Answer- Yes.
Il. When thcy 50 presented the said choque for

R yrnt, did they know. or had they reason to be-
feve, that if reproseutêed the proceeds of' the draft of

the 1"th July, 1867, and thar sucli draft was ouiy dis-
counuted upon the taith that they would accept it?

An^wer-We are of opinion that the defondants
had reason to believe that the chequ0e was the pro-
ceeds of the draft of the lth ci J ni>, sud that said
draftt was dscounted upon thle faitb that defendaute
wonld sccept it.

12 Did the safd plaintiflb ou the 18tb of July, 1867,
notifv eaid delendiants; or al the jacte aud circurn-
stances conuected with the disocouting of sfd laut
rnentioned draft, and the acceptanco anai traneelson
to them of esid choque as alleged lu said declaratiou;
and did the plaintiflà also foi bld the said delendants
tu use the proceede of eaid choque wifbout acceptlng
said draft?

Ânswer-'Yes.
18. Did defendants, aft.er being so uofified andi for-

biddeu, and wîth a full knowled>ge of ail the facta and
circumstauces under w hidi said draft wa so8 dis.
oounted, use the proceode of said choque for $10,jOO
with jutent to relieve therneelves, at the expeuse of
the plaintif>', frorn their liabilities on the said draf't,
which becaine due and payable on the l8th Junly, 1887,
and did they iii facf, retire aud pay tie sait draft
witb the proceeds of' the said choque?

Auswer-The defeudante drew thoe mount of' the
choque (but bow tlîey applied the proceade le uot
knowu) and retired the drafts witth legal tender notes
thirough thef r uotary.

14. Wau the said E. M Yarwood, on thoe ad l5th
JuIy, 1867 wholly unable to pay the arnount 0f tie
said cheque. sud did the @ame bcme wholly lusol-
vent, en eatde comfiture?

Anewer-Yes.
15 Did fie said def'endauts, when fhey reccivoti the

eaid choque lrom the eaid E M. Yarwood, know, eus-
p ect or believe, or iad they reason f0 euspect or be-
lieve that the eaid E. M. Yarwood wus thon either I n-
solvent or wholly about to becorne su?

Answer-We have no evîdence to shîow thaf the
defendanfe conidered Yarwood au ino.vent at that
time.

]KI. ERYDGES' LETTER.
PULL TEXT 0F H 8 REPLY TO MR. HEBELTlNig'5

cHÂt5.G~.iB

LoHDiÇ, Oct. 20, 1868.GENTLEMEN,-Hiaving jn4 arrived in England
frorn Canada, rny attention bas beon calied to a

cîrcular iseued by Mr. ileseitine, dated "Tfh October,
lu wfnlch lh oaikes for information upîn certain pointe.
The fime before the meeting le too ehort tu permit of
my doing more than very brlefly eiving distinct an-
swors to the questions contained in Mr. ieseltiue's
circular.

The iret question le ai to the cartege business lu
Montreal-W ho are the partuers lu the couceru, sud
dosthe firni enjoy peculiar facilitied fur freiglitage ou
the lino?

The cartage agent lu Mont rosi is Mr. John Bheddon.
nie bas not, as tar ai 1 know, any partucrp. He wss
cartage agent fur the Graud 'lrunk Company before 1
booarne its manager. lisje aid preoiâely the Barn
rates fiat have been current inuhiontresl for certage
for many years belore the Urand 'iruuk came into exe.
i.3feuce. His nof a freighter upcu the line snd eoù-
joys no peculiar privilegos.

1 pr-esurne the question am f0 who are the parýnerq
",active or leeping," lu fie couceru, le intended to
ineinuate that 1 arn personally interested lu if myeeliî
This la abfolutely false. 1 have nof, and nover ftad,
the liglitest intereet lu it in any way wiatever, direct
or ind.rect.

The geeol.t question put by Mr. ileseifine le ne to
somo persoui, w11osO naine le not meutioned, wio liaq


