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is not occasioned by any lack of coal but merely by
insufficient openings to get enough out. It is a diffi
cuty remedying itself every day not mercly by the
further opening of the mines, but also by the ex
ploitation of new coal fields.  There is no lack of coal
m British Columbia. In addition to the vast meas
ures in the Crow's Nest field there are extensive de
posits immediately west ot the Gold Range and also
i the Nicola Valley. These deposits lie cheek by
iowl with smelting ores of great variety and riches
I'he ore provides a use for the coal, the coal renders
valuable the ore. Wherever these conditions have
prevailed great industrial communities have been
developed.  British Columlia is no exception to the
rule

On account of the habit of so many English com-
panies of holding their annual meetings at the closc
of the yvear our columns *his month are pretty heavil
burdened with reports of directors and such like niat

ter. These, however, if not particularly entertaining

\

to read, form a valuable reference in the history and
standing oi the mines to which they refer. For that
reason so much space in our February number is
directed to them

AN IMPORTANT JUDGMIENT

w’l are mdebted to the Nelson Trhune for th
following report ol an important judgment in
L Mining casc

Fhe judgment of the Supreme Coure of Canada

lately delivered by Mr. Justice Gwynne for the fvil
Lench in the now famous appeal case ot Coplen o
Callaghan respecting mineral claims in the Slo

can district arrived from Ottawa vesterday mormng,
I'he facts of the case are briefly o5 [hliows he
Cube Lode mineral claim was loca 1 as rnnming
in a northerly direction, and so «=cribe ' oa the 1o

oi location as well as on the record he respon lent
believing the location to have been made as deseribed

on the records, to wit: in a northerly directron stated

th: ground running southerly from the appellant’s
posts, Tt so happened, however, that the appeliant
staked his claim in a southerly direction, but by mis
take described it as staked in a norierly chirecion
loth parties were therefore staked owor ihe same
ground.

I'he appellant sought to save himself by claiming
the protection of section 28 of the Mincral Aet. The
section has been the cause of more hiization ~han the
whole remaining portion of the Mine-al Act. It reads
as follows: “Upon any dispute as to the title to any
mineral claim, no irregularity happening previous wo
the date of the record of the last cetificars of work,
shall affect the title thereto, and it shall be assumed
that up to that date the title to such claun was per-
fect, except upon suit by the Attorney-Ceneral hased
upon fraud.”

Mr. Justice Gwynne's judgment reads as follows:

“That the description of the Cubc Lode claim as
recorded by the appellant does not precisely con-
form to the provisions of the statute of British Co-
lumbia in force in that behalf if not disputed. The evi-
dence, indeed, leaves no doubt in the matter, and it
15 in fact admitted. The only question therefore,
which, as it appears to me, is at all necessary to he
decided in the present appeal is whether the deviation
from the prescribed was calculated to mislead and
did in fact mislead William Callaghan, now dec-ased,
when subsequently recording the Cody and Toker
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fraction claims located by him on behalf of persons
whose title was duly transierred to him in the life-
time of deceased oi whose estate the respondont is
administrator. The Cody and Joker fractic
as recorded cover portions of the Cube Lode claim
as claimed now by the appellant, but do not touch the
Cube Lode claim according to the description as re
corded. The whole contention of the appeliant is
that all objection to the defect in his recorded de
scription of the Cube Lode is removed by ns certifi
cates of work done by force of section 28 of chapter
135 Revised Statutes of British Columbia: hut whai
ever effect that contention might be entitled to in an
action between the appellant and the Provineial Goy
ernment it has no application here where the contest
Iv between the appelland and the respondent

0 cidnts

Is SOt
in which the sole question is whether the ovwaner of
the Cody and Joker fractions claims as recorded |
not by reason of the error in the Cube Lode claim as
recorded acquired superior right to the clain of the
appellant to so much of the land covered by the

cords of the Cody and 'I.y.\q claims as the appellant

ave

asserts claim to as part of the Cabe Lode claim as
now claimed by him, although such land is not within
the description of the Cube Lode claim as recorded
I'hat the error in the description of the Cube Lode
aim as recorded was calculated to mslead, and
that in point of fact the Cody and Joker fractions

claims were located and recorded as thev were

reason of such misleading error, have been found as

facts by the learned judge who tried the
such Ins finding well supported by the «
apart altogether from any question of frand in an
person whomsoever

“The .l"}‘l‘l‘ therciore, must be dismissed with
COsts

THE NORTHPIMRT SMELTER
I'he London financial press is worrying itself over
the Northport smelter still.  We will place the posi
tion of affairs as shortly and clearlv as we can. We
regret that, not being in the habit of writing for
children, we cannot put it in words of one svllable
I he American Le Roi company sold to the B
\. C. all it owned, viz., the Le Roi mine, three
fourths interest in the Northport Smelter company,
and a contract between the Mining Co. and the
Smelting Co. for an $8 freight and treatment rate

2. The B. A. C. turned over these three assets to
the present Le Roi company

3. The smelter was getting $8 for doing what cost
$3. Consequently Messrs. Breen and BRellinger
were netting $1.25 on every ton of Le Roi ore mined.
These gentlemen owned the odd quarter of the
smelter

4. As the profit on the Le Roi ore was not over
$5 a ton these gentlemen were receiving 25 per cent.
of the ]irnﬁl\ of the mine,

5. It was necessary to buy them out.

6. They were bought out about a vear or so ago

7. The contract above mentioned was valid as
long as the quarter in the smelter belonged to
Messrs. Breen & Dellinger.

8. Therefore the Le Roi company escaped pro-
vincial ore taxation which exempts freight and treat-
ment charges.

9. The Le Roi company endeavored to maintain
the validity of this contract before a provincial com-
missicn in order to escape taxation after Messrs,
Breen & Bellinger were bought out.

10. The commission said the plea was nonsense.

11. The Le Roi company now pavs taxes.




