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; 'THË VU TOR* À TIMES. FRll>AY. NOVEMBER 5*. 18^7.6
crossing Lakle Labange'before it t

—The strike of the granite cuuK"’^' 
the new government buiklini-s .... :it 
tied yesterday evening, Mr r, “1s<'1- 
the contractor,, acceding, te their 
und stopping the “piece-work” „ “i*1 
yard. i The stonecutter», returned t. Ils 
this morning. ‘ Woi'k

—Ail the arrangements for the . 
upon the gold fields of Klondike 
which Mr. WUliam Ogilvie Vo "<:t> 
has consented to give in this ,-itv i"S” 
now boon perfected. The date am,,' — m Friday evening of this week," an,jUjFl 
the intense interest now being felt 
subject and Mr. Ogilvie’s intimât, 
quaintance with the upper Yukon 
try and its rich mineral resources'1"' 
may safely tie prophesied that t„ lf HaU will be none too spaZL £o 
accommodation off the audience 
will that evening be drawn to it 
enterprise and thoughtfulness 
prompted the securing of the 
cannot be too highly appreciated

costs. t BRIEF LOCALS.
The following are extracts from the .............

judgment of Mr. Justice Drake, whé, Gleanings of City and Provincial News 
.vdoee not agree with the other judge*: : in a Condensed Form,

but thinks the action should1 be decided 
in favor of the city:

improperly placed for an unreasonable failure to do this, the highway was sub
time.” And Patterson, J., says: “The sided and a nuisance was created, they 
charge is not ope of (mere omission, tint were aa much liable for a misfeasance 
of actually continuing the thiisaneé. a8 u they had by their direct act tup (le 

* * * The ' continuation, therefore, ■ the hole in the road which constituted 
was a thing done in pursuance of the a nuisance to the highway.” 
statute." the Bourke case, whilst upholding the

In Pendelbury vs. Greenhaigh, L.R. 1, principle,, that public corporations are
Q. B.D., defendant was surveyor of p0t| in the1 absence" of legislative en- 
highways of a parish, the vestry of actment liable in damages for mere non 
which had ordered 150 yards of road to repair of a highway, the Bathurst case 
be raised, and defendant was to carry j8 explained as enforcing liability in te
rnit the order. He contracted with his gpect of' misfeasance 'in causing a nuir 
brother: to do the labor, the vestry find- sauce in a highway; and the Lord Chin
ing the stons and material. The de- cell or, after elaborately defining the 
fendant had nothing to do with the la- facts and principles of the Bathurst 
bor except superintending on behalf of case, sayc, p. 441: “The ratio decidendi 
the .vestry. After commencing the work was that the defendants had caused i. 
and heaping up stones, etc., it was left nuisance in the highway. It Was en- 
it night, without fencing or light, in tirely independent of the questions 
consequence of which plaintiff’s car- whether there was an obligation to keep 
rlage was upset. Whilst it was admit- the highway in. repair apd whether any 
ted that the defendant would not be person injured by the breach erf such 
responsible if the work had been shfiply duty could maintain an action. The* 
let to the contractor, who, by his negli- case was not treated as one of mere 
gence, had caused the injury, yet it nonfeasance, and, indeed, it was not 
was held that thé defendant .was re- go. The defendants had created a nui- 
sponsible, for the injury proceeded sanee. Having made the drain and. 
from a combination of circumstances, failed to., keep it in such a condition1 
i.e., the placing of the stones and leav- that the road would not fall into it, they* 
ing the place unlighted, and for the 1st- Were just as touch liable as if they had 
ter the defendant was held responsible, made the excavation without cosstrtict- 
as his brother _ had only contracted for ing the drain, and the road had conse- 
labor; whereas the work consistât! of quently subsided and become foundèr- 
materiai, labor superintending, and ous. * * * The owner of land a de
lighting and fencing for which other joining a highway has been held liable 
than labor defendant was liable, ps for to an action if ,he digs a hole so close 
misfeasance, although his fault was to the highway as to create a nuisance
only an omission. Similarly, in jfore- to-passengers lawfully passing along it. stances, would
man v. Mayor, etc., of Canterbury, L. Why should the municipality be less presence of damp and rain, and decay is"
R. 6 Q.B., the defendant as the local liable than any other person in respect present in the other old begins of the
board of health had left a heap of of the same acts, merely because the bridge, where there* are no holes borea.
stones on the road, without light or road is vested in them, and certain The beam which is palled No. 3 and one
fencing, whereby plaintiff on a dark powers or duties in relation to its repair called1 No. 7 were/two beams which* had
night upset his cart and was injured, are committed to them? * * * There never been reneSwedland had^been eleven
The defendants were held liable for can be no doubt then that some ,qf the yeam. in the bridge. Why they
their omission to fence and light. In dicta in Bathurst vs. Macpherson * can not renewed wbep .the others were is not

TTTSTtiTWi’ al1 these cases the defendants were scarcely be supported. * *> * But explained. The evidence discloses ;the
mi. tauu juo v i. held liable because by their omission they do..not affect the authority i>f that fact that beam No. 3 broke through the

The jury have found that the corpora-, they had produced a nuisance in the case, for the decision rests on grounds hanger holes on the side of the bridge
tiou had knowledge of the insufficient highway. To the same effect and up- "independent of them. The conclusion where the rails were laid. The Wood
strength of the bridge-in time to have holding the same principle is the case being arrived at that the defendants was so rotten i, that thie iron plate to
prevented its use by the company before 0f 'Borough of Bathurst vs. MacFher- had caused an nuisance to the highway which the hangers were screwed was
the accident, and had suffered the bridge son, L.R. 4, Ap. Gas. 256. There 'the for which they could be indicted, it pulled completely through the beam, the,
to fall into such disrepair as by reason municipality constructed a barrel drain, cannot ;be doubted that it was properly very strongest evidence that there was
thereof to become dangerous tor tram the brickwork of which having btqken decided that- the action lay.” no sound wood, left, in that part of the,
«hr Use by the company. It appears away, and not having been repaired, a r, ■ ■ . beam. * * * The resulting accidents
that Cox, the city carpenter, m the dis- hole was caused into which the plain- «“ • r .,4 mmd to apjtly (Pust have happened- with the ordiuatjü- coolness of a sea bath at this time of
charge .of his duty and by the order of tiff’s horse fell carrying plaintiff . with de?‘81™8 .*% W traffic, at no distant date, unless the rob] the year no damage resulted,
the city engineer, had bored an augur him, and causing a compound fracture L. ]iahl ° bold the defepdr ten timbers were taken out and replaced
hole part way through beam No. 3 for of nlaintiff’s leo- rpi. ' ants liable. The question is not the-par- v,v sound
the- purpose of testing it, and had then whoP trjed the case direeted the jury 'nXti™ “nS °5 *he ^ beam was found by the,jury to have.jn-,
Plugged up the hole with oakum The that the defendants were not liable3 for the ^ ceased the decay,. b,ut it did-pot initiate’
beam was permitted to remain m this OT1XT ______ 4 ïv Y -1 xv cause tbe accident / but is the more nOB.iPf>t nf tha nnrnomtinn m
condition until the accident; th^ primary .7 , ance, t at if the ac- comprehensive one, “Did the defendants n^t removing- tSié; beam or in testing its
cause of w4nch the. jury find .was the * the^sewer was cou- a puisan« b-^way, and soundness in a rough and ready manner
hreakmg of this beam, whiéh was they were liable b7it to “n and sueh uu- are not such acts of. misfeasance as, will (.have paid their taxes right up to date.

"I « s® ?* sewer was properly constructed n Se not already fown tender the corporation liable. ? Vj month of October. $190,000
bifoke, and the jury also find thât the; hole . w"s Pr°Periy constructed m tne not merely from some one act of com- M_ .** ■ was paid to Cdtv Treasurer Kent hv
bored by. Cox undoubtedly a<Med largely | stance and it becam^_ drfective mission but "from a combination hridw fliicrbt in propertv owners. Of this amount over
td the rottenness of the beam. "As there afterwards, they wefe not hopnd to of acts and* omissions, and then it nnnstmetinn end^hRt^th» $138000 was paid during the ndstisi-no question that the findings are repair it, and further that if the de- the question is, “Does this com-, week inelu^nÆ(MO^fid ^teXv
abundantly supported by :the evidence, fective state in which the drain was bination, or do any of its incl- , . h ,, -htitrW-tnrs trp 1 the last dav on which taxes coirfrt be
the question of course is whether the arose from the operation of the wea- dents give a cause of action?” in de- ■neg e^t hy3t 'e vbhtractorg. He especial- e ast day on which taxes cwnd be 
iue quesuuu ui couine, is «ueuier me -, t , „„,r ue ly referred to the evidence relating to paid to Save the rebate of one-sixth.facts, which they establish give the plain- tner or wear an(* tear, it having rermming which question we must bear «, _ ._
tiff. à cause of action against the cor- been properly constructed originally, I in mind the definition of a cause of ac- ,, ,
poration. It is.clear that such right of .they were not liable. It was held on - lion as gives in Jackson vs. SpittaUf-fe-- ——
action does not arise if the only fault of appeal to the judicial committee of the R.. 5 C. P., 542, (and incidentally âpMlsd. -o,,, „ • .t . , , ,
the corporation is their mere»failure to Privy Council that this was a misffirec- by Lord Hobhouse in the Pirfpu^^e, „
repair the "bridge or any' mere omission tion, their Lordships pointing out1 P. 520, where he speaks of “the conduct rn^îfnnv nr tî # i, , y
to do that which they might and, per- that the barrel drain was not only \ complained of” as “that act on the part private ^object'* ^ 
baps, ought to have done, for, pa held in made by the defendants, but the. sole .1 of the defendant which gives, the,pfeim- Th r ,th“ „,,vprnin„ hrtïIv 
Piéton t. Geldert, L.R., 1893, JAC., 524, control and management of it were ,by tiff his cause of complaint,”) NoW. -wtoU, out of while S of cor^mtors
“Public corporations to which |n obliga- statute vested in them. By re#fS>fc tot ^ the cause of compiniut f#"|?;- Sot t(l execut ' such duties L are hmSsed on
tion to keep public roads and" bridges in their construction of that drain and simply that the corporation bored the fhpm hv "their charter rtf' inen^rntirvn
repair has been transferred are not liable their neglect to repair it, whereby as an hole> an.v more than the raising the high- d t , th t d t p wiwt
to an action in respect of mere nonfeas- indirect, but natural consequence, tne m tlle Greenhaigh case, or the mak- on thp cornera tors in the renoir nf tnih-
ance, unless the legislature has shown dangerous hole was formed which was m8 <>f barrel drain in the BK6h- ,, Dr0DertT as far aa th„ funds nermit
an intention to impose such liability upon left open and unfenced, the defendant's ur8t case- These were < prttoer If tbe,. mit th bli k Ptn f 
them. Therefore, in atr.ftcth^rjor'dam- caused a nuisance in thé high^hy, «Sr- ;and laudable . undertakings * .no *fl&t, ' îito decay from an/ cause" thev are Ant 
ages for injuries caused by, fhe neglect which, whatever their statutory" obligé- tbe same as the boring ®T 3the ileeallv responsible but if loss or damage 
of the appellant municipality, tp repair tion to repair may have been, they were- hole b-v Cox may have been a wise elfsues 0JfL to ’this neglect they are 
a bridge held: that by tbe pounty, incor- liable to an indictment, and also'to an mea8ure of precaution against the rot- creatlV to be Warned Tbev might have 
poration act, under which it .was incor- action by the plaintiff, who had sus- tmg wooden beams the life, of ivAich closed the toidge to traffieor taken other 
porated, there was no indication of an tained direct and particular * injury 'vas becoming exhausted. But, as in the steps which Would have rendered the 
intention to impose the liability sought from their breach of duty, and, Says DLavjs vs- Curling, Pcndlcbpry vs. Green» casualty imnossible' 
ricnenfnI0^erW If such be the construe- Sir Barnes Peacock, p. 265, “It is clear W- foreman Vs. Canterbury, and may biTe adapted a'method of ascerfain- 
tion of a statute imposing upon the cor- that the hole was caused by an arti- Bafhurs! vs Mpcpbei sopj, cases, the ing the condition of the beams, which 
Iteration the obligation of. repair a for- fieial work, viz., the barrel drain, which f"se of eompiamt was the failure to" was unusual, but that alone did not af- 
p»nf»ri|0nî^ it seem to be so. unden the was constructed by the Council, and tMre proper steps tp prevent the art;-. fect the strength of the beam, as it last- 
whi/h T I Tl provlnc®’ that tbe accident would not havë hap- ®?a! work befn,lnga n“»> the ed for four and one-half years. It doubt-
+ r n . 1 p ™ lts pened if that drain had not been made, i ^ f com* ; lees increased' the decay, as the jury

P T n° Ï’ re" or if it had been kept in repair so as | ^ aftev baving bored the hole,, found, but that falls into the category
pair whatever. As ^marked in Atkms to prevent the soi] adjacent fr(>*m: wash- the corporation did not take precatftBni"J :0f want of repair. It is a curious fact
£ r^thin J ’ ing into it, and . forming the hole in ! Lf-T the, mcreesed yotbng of, a»hole.;» in another action for the same ac-

Rnt tbk fklndt question.” This being the state of | ^‘f,h ™Pst bL.9i°’?e saturated wiJk^a- cident tried shortly before this one, the
P j 6St 7“y facts their Lordships do not -think it f ?6 weather. When the jury Jffnd ju.y found-the cause of the accident was

ance “?he TtZre»”8 t Tp w ^cessary to decide whether it was the 1 /TT /T ° T ^ Tedlargelr thé breaking of a stirrup iron, that is,

s w.As?ss issS
:ïtœ,v= SHrSSH!law.” H a public corporation by any hrtldill T: Ü ? ! been for tbe boring, in other wprds, ti?at ------of the original contractors
act which it does, impedes or endangers g J. ^e duty was cast upon the causa causansi of the accident was fnr nAnstm^tinn nf t-ho
the highway, it is said to be guilty of *e 1°“° wPtT T the failure to take timely precauriTns fJd ^ w^s ^t unrea/nable
misfeasance, in other words, it causes . , which they had constructed, afcainst the increased rotting produced him to endeavor enmbnt tho
a nuisance, for which it is just as re- Judgment continues: “Their Dofdf W the hole: thus tracing'the immediate i combat the theory
sponsible as any other wrongdoer, who abipaare therefore of opinion that the'! cause of the accident to the neglected'J were ProRr/nd d^"
is not a public corporation. It is not at app / a -by TT • the construction hole made by ' the coiporatiou. The Iw 'ffiie testing of the team 1 
all necessary to complete the responsi- ?/. th® aad tbeir neglect to repair breaking of the beam vtXflfe accident,”! « nrod tetog* to do Jnd no'Murv re
b.ility of the. corporation that the nuis- gf thereby the dangerous hole, was; | thé fotteimtos of the beam caused^ ^nltteTfdThat “Lt s^tewniefti
ance should, be attributable to, any one was left ■ open "rind un- ; breaking, and the act of "tb'e corpora- bieakin- of the team was founflTtn he
act of the defendants in particular, with- caused a nuisance in the high- tion in bpring the hole produced the tfce cam» of the accident The beam
out which, apart from, other circum- way for which they were liable to in-" rottenness. .T tea™
stances, the nuisance would not have dietment. This being eo their Lord- rph .. . . ... . , S „ l, TT
been occasioned, nor that it should be ships are of opinion that the corporation „T 8howS that th° T,! '!/ - T/!/ "
an act in the naoture of a trespass, nor, are also liable to an action at the suit ! ITT TT2 Jhe corP°rat:on *ére a f f ,tv nfn reTr' lf T
indeed, any act of commission at all. | of any person who sustained a direct TT of thedangerens condition of the duty upon tte^ corporation
On the contrary, many of the cases in damage from their breach of duty, cit- t/T’ T T4 tb®y tben- closed it to f TT’a1116 T'
which corporations have been held liable ing Henley vs. Mayor of Lyme Regis ET.Vte ‘V* A the|I «“doubt-. ^ of tbe bnM or the
for misreasance are in respect of acts of 5 Bing., 101, S.C. in E.E. 3, B. and* 4. T ^ 2 d TS 40 T TT weFe' T imJre^n «T* to-
omission only, which would have amount- 77, and in H.L. 8, Bh„ NS.' 690 and TT .1* thf1C îtm ^ f ~ TTf *
ed to mere nonfeasance had it not been also per Pollock C.B., in McKinnon vs riT thl0.“TU.4” *nd»! had- they b8^.llty . _*?*4 Tfh..T4 beftwe,
for antecedent acts performed or sane- Penson, 8 Exch., 327.” ^one so’ *be accident in human probab- oka™6 TTTÏ 0486 ?’ app"
tioned bv the corporation but which in It is tree Vw dlty would not have, occurred, a» it la case, 256, is cited- as tbe governing casethe public safety, required be Warded other observations of so/e ^-t1he evMcT îha‘ thf iroa work of ndsfeaamce. ; The ground of that de-
against. Thus In Davis ".v... purling.* 8. the learned Lords in th/? ca of ^ bndge on which tim mon beams «sion is that m constructing a dram,
Q.B., the declaration chargedthat the just quoted are cohsid/ed would have depended ^had a factor, of which the tounicipahty had power to Jo
defendant was under thé hic-hwnv net snbsCnnent , considered ^ safety of eleven, which even with the theY were bound to kêep their artificial
<5 and 6 W 4 C M ) surveyoTof the bünM to have Lnî'T ? T® ^ heaTy traffio of the cars- had never been wtfrk to such a condition that no nuis-
narlsh of T -"ttet gravel Md teen dialed for deeisii/ Lf u J'°nf T pwnt reachad « “early reached.. The corpo- ! “uce should be caused- It might be-eon-
to à highway in T by Mans tf whi* eons » PT8PS Î? >T“ron” “tion/hotvever, diseatded the advice of j tended* that a bridge was an artificial
gravel the highway’was obstructed and LT/L the, p"nclPles which I nave their engineer, and; having simply patin | work, which the municipality, were
the gravel las a nuisance to thetubliel ?« Staton S 5®” T WT® s4riji*er8’ “fter a short ; T“d *o .keep in repair, but thé muni-
that defendant had notice and was re^ filmed to the snhT.fnt LL Î J thetorelyek Opened the
quested to remove the same but he well ? „ subsequent jcases oi Pic- traffic, thus Inning the public into_____
knowing, etc., did not,, nor' would in a ^ Tnd^n Burke vs ’ S^ev^iœB^ tL** ***** ^ *** " daUger0US ! T ®a4.hrU8t da8e- as there is-bnt 
reasonable time remove, or cause it to be r Add Cas ® ou- J” traP-
hîZVlf ’ u“îh°%roLC° neX’e^anl ’in 4he ^tou case Lord Hobhouse 3* fe?rT whose decision i,:i
knowingly, wilfully and wrongfully • * T8’ ®^°’. Whatever^ general-
permitted, caused and suffered the gravel _ . inlnnl, at ?atT8^
to continue and be upon the highway, ' ifh - ’ a . . J"! »a8.S’ T take.n
obstructing the same, remaining and be- Tlr .TJu0®6 V4° ,T. faaîf’. aad 11 18 
ing a nuisance to the public for a long n_®ar tp their Lordships that the gov- 
nnd unreasonable time without taking ®rit*ng ln the Bathurst case is that 
any . care or precaution to guard against *re cPnduc* complained of was not in 
danger or damage to persons passing, view of tne committee nonfeasance, 
contrary to his duty, ^ whereby the but misfeasance. In delivering the jiidg- 
plaintiff's carriage was overturned- and- ment nf the Committee-Sir Barnes Pea- 
he was injured. It was proved that the cock -expressly says that they do not de
defendant had notice of the gravel being cida whether the legislature threw upon 
laid and hod been guilty of want of care the (municipality the obligation of keep- 
in leaving it there, and that this had •“* in good repair the -Works it took
caused the accident. "It was held that over! The ground" of the dèdsion
the defendant was charged with a thing that the municipality, hairing1' - under 
done in qmrsuance of the act. Lord Den- the powers -«inferred ,iiphn them, con- 
mad-, Ç.-J.. in giving judgment says: 4tïx,. stmeted a drain, which unless 'kept in 
is clear that the defendant is charged proper condition would cause a . nui- 
with a tort committed ini the course OjE sauce to the highway, were bdund to 
his Official duty; he is charged as survey- keep this artificial work Id such a Con
or with tbe positive act of leaving the dition that no nuisance should be
gravel to the road where It had been caused, and that’ if owing to their

AGAINST THE CITY
From Tuesday’s Dally.

—Vor those entitled to vote under the 
householders’ clause yesterday was the 
first day for registering on the city vot
ers’ list. The. householder will have 

.the who^e ot this month to register;

—The fir jit meeting of the Victoria 
£ural Deanery Clerical and 
ference was held this afternoon in the 
schoolrooip of St. Saviour’s chdrch, Vic
toria West. Preceding the conference 
evnsong was held, with an address from 
Ven. Archdeacon Scriven.

—The board of trade have arranged to 
place a number of Klondike maps and 
pamphlets at the Drill Hall, and those 
attending the band1 concert on Saturday 
evening have but to leave the names ^id 
addresses of their eastern friends with 
the quartermaster and1 the maps will be 
jorwarded.

—At the regular" meeting of the "Na
tural History Society held yesterday 
evening the * importation of singing 
birds into the province was again ms- 
cussed, the matter being left in the 
hands of the committee appointed. Mr. 
J. R. Anderson exhibited a genuine 
Scotch thistle, found toy him at Cow- 
ichan, and the reading of the paper of 
Judge iSwan, describing his trip to Àe 
Queen Charlotte Islands, Whs contiâried. 
A paper received from Rev^ Mr. Keen, 
of Massett, was left over until the nfext 
meeting of the Association.

And in
Judgment of Justice McColl in Pat

terson vs. the Oity Upheld 
by Full Court.

“The point of this case is whether or 
' not the boring of an augur hole in an old 
beam of the bridge in 1892 is sufficient 
evidence of misfeasance to render the 
municipality of Victoria liable for tjbe 
loss of the plaintiff’s husband, owing to 
a most disastrous accident which hap
pened by the collapse^ 6f the bridge in 
question' on ‘the 26thi of May, 1890. The 
causes which led- to the accident were 
many, and to no one single cause can it 
be truly said that it and it aipne was 
the primary cause of the disaster.

...In 1892 the municipality had the 
bridge examined and replaced five of the 
floor beams of thé span which collapsed1, 
with new timber, and other repairs- were 
madej a new flooring was laid over and 
Tlongitiidinal wooden sleepers for the rails 
•of thé tram line. .. 'The modé in which 
the examination of the timbers was made 

by borihg a hotp in the timber with 
an inch and a quarter augn* to a depth ’ 
of seven inches and stopping up the re-. 
Suiting cavity with- oakum driven in with 
sticks; This is saip to be a very im
proper mode of examination, as the 
cauljting is liable after a time to absorb 
water and iqduce decay. * * 
pointed opt that the fife of wood was not 
more than eight to, tpn years, placed in a 
similar position : and subject to the same 

ihoif* under any circum*»
; Mdùce decay from the

Mr. Justice Drake Dissents from 
the Decision of the 

Majority.

Lay Con-

Leave Granted to Appeal the Case 
Direct to the Privy 

Council.
which 

■ Tl„. 
that

lecture

The full court this morning delivered 
judgment in Patterson vs. Victoria, dis- 

defendant’s appeal from the
From Thursday’s Dally.was

—James Murphy, was called ami , 
mitted to the bar by the benchers J’ 
morning. He was afterwards 
to the full court by Mr. Davis 
the usual oaths

missing
judgment of Mr. Justice McColl,_ given 
in favor of the plaintiffs for $13,500.

The action was for damages for the 
loss of the plaintiff’s husband in the 
Point Ellice bridge disaster and 
tried in Vancouver. The chief justice 
and Mr. Justice McCreight gave judg
ments dismissing the appeal of the city 
and Mr. Justice Drake delivered a dis
senting judgment.* E. P. Davis, Q.C., 
and D. G. MacdoneU for plaintiff and 
W. J. Taylor and Robert Cassidy for 
defendants. After the judgment was 
delivered Mr. Oassidy asked for leave to 
apptial direct to the privy council* and 
the court granted the leave, the,matter 
of stay of execution and security to be 
referred to a single judge at chambers.

Below are the judgments:

this
Presented

Mr. Murphy has^ stnf 
led here with Mr. Gordon Hunter. d"was

It was —When- H.M.S. Pheasant leaves th 
dry dock, H.M.S. Impérieuse, which Z 
turned yesterday from South Amiri 
will go in to be scraped and painted. 
She wiH first, however, have to he 
lightened, as the dock is not able to ac
commodate a vessel drawing more than 
27'^feet, and the Impérieuse draws 2U

—The Orangmeen of the city will cele
brate the anniversary of the gunpowder 
plot , to-morrow evening by holding a con- 
cert in Johns Bros.’ Hall. A programme 
not only of musical selections, but also 
of addresses by prominent speakers, has 
been prepared. Refreshments will be 
served at the conclusion of the 
gramme.

«1,
weather. The

t

—Captain 
and his bro 
a little cycling performance this morn
ing for the benefit of the habitues of the 
outer wjiarf. The tug Lome was lying 
ait the end of the wharf and the tjvo 
brothers held a race, the tug being the 
destination. The speed, however, was 
too much for Mr. Howard Langley, for 
he could not stop when nearing the goal 
and continuing on to Lis mad caieer went 
ever the side of the wharf. Those around 
soon fished him out, and save for the

Langley, of the tug Lqtne, 
tner, Howard. Langley, gaveWere

pro-

—The following gentlemen were enter
tained at dinner yesterday evening bv 
Mr. H. D. Helmcken, QAi., M.P.E.,” and 
Mrs. Helmcken: Sir Charles Tupper. 
Bart.. Sir Henry Grease, Dr. Crompton! 
and Messrs. R. E. Jackson, Q.C., W. 
Taylor." A. E. MePhi'llips Geo. Jay, .Jr. 
R. Oassidy. R. H. Hall, W. F. Sullen! 
D. R. Ker A. S. Potts and J. D. Taylor!

—Better evidence of the return of 
good times could not be obtained than 
tile fact that a large proportion of back 
taxes have been paid. Meh whd, for 
several years have been unable to meet 
thé demands of the civic tax* collector

The boring of tbe floor

—Rev. J. C. Speer yesterday evening 
united the fortunes of Mr. William 
Moore, of the firm of Moore &. Whitting
ton, to Miss Alena Knott, second daugh
ter of the late Robert Knott. The 
mony took place in. the presence of 
large number of friends of both parties 
at the residence of. Mr. Charlton. Milne 
street, where a wedding supper was 
served at the conclusion of the cere
mony. The bridegroom was supported 
by Mr. E. Whittington, while Miss M. 
Knoft stood np with the bride.

eere-
t

—As many as 2,016 books were loan
ed, from the city library during . the 
month of October, 1,019 of them being 
loaned to ladies and 997 to gentlemen. 
The greatest number issued in one day 
was 132 and the average number 78. 
During the month 52 new members 
were enrolled. 24 being ladies and 28 

•.gentlemen. The following new books 
were added to the library during Oc
tober: Jack Halliday, by R. J. Hardy; 
[Decline and Fall of the Roman Empire, 
3 .vols., Gibbon; History of England, 3 
jVQls., Macaulay; Progress and Poverty, 
®- vôls. Henry George;’- Né* ^Testatieirt, 
.illustrated; Liturgies of Chrysostom 
and Basil, in Greek and English; An
drew Fairfax, by J. Hocking; Canada 
Statistical Year Book, 1896.

—Superintendent Hussey received, a. 
telegram yesterday, evening notifying 
him of the arrest, at Princeton, 120 
mile» from Kamloops of Joe Pittier and 
William Leddte on the charge of steal
ing. a number of horses' from a ranch at 
Jack’s Lake, near Kamloops. The nn-n. 
went to the ranch, on Saturday last and 
rounding up a number of horses, inn 

[mediately began to drive them, towards 
the United States boundary. Supt 
Hg$aey telegraphed, to ail officers to look, 
oéfc.léf tb» thieves; who were discovered, 
and: arrested at Princeton.

—in Steves, v... South. Vancouver the 
full court gave judgment dismissing the 
defendant’s appeal. The chief justice, 
after a trial before a jur-y gave judgment 
for $10,000 damages to the plaintiff tor 
the loss of her husband, who w.as killed, 
by a tree falling, on him as he was

!
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The corporation From Wednesday’s Dally.
—Beginning to-morrow (November 4) 

the morning train for Nanaimo will leave 
at 9 o’clock, instead of 8. This arrange- walking along tbe street. The mumci- 
ment will hold good for the winter Paiity had allowed the ground around 
months. the' tree to- be excavated so. that during

a high wind it was blown down. Gor
don "Hunter for plaintiff and. E. 1’- 
Davis, Q.C., for defendants.

—Mr. J.. M’lilree, of the Northwest 
Mounted Police,, is purchasing, another 
lot,of suppitos for the force stationed in 
ttie, Yukon country.. The goods will be 
shipped north on the Corona, the tirst 
vessel to sail, and Will be taken over the 

-—The death occurred yesterday at New passes as quickly as possible and dis- 
Westminster of Flora Ross, who for tri-buted. among the- supply" stations 
many years past has been matron of the which are being establi lied along the 
provincial asylum for the insane in that I route to the Yukon. It is the intention 
etty.^. Mrs. Ross' was formerly a resident ! of the government to have fully, nine 
of \ ictorià, the Ross family having large months’ supplies for the men they have 
interests here. The funeral will take : sent to. the Yukon, 
place at New Westminster. | —The winter time table for the B. &

. , j N. railway went into force to-day, this
The remains of the late William G. morning’s train leaving at U, which wui 

Lawson were taken to their last resting' hereafter be the time of departure. This 
place yesterday afternoon. The funeral train will arrive at Nanaimo* at 12:10 
cortege left the family residence at 3 ! and at WelUngtan at 12MU. The north 
p.m and proceeded to Christ Church Ca- j bound tiain will leave Wellington at S:dV 
thedral, were the burial services were i and Nanaimo at 8:51. arriving here at 
conducted, as well as at the graveside, 12:0,7. The Sunday aLer-oou tram is 
teareJLV'«,Can°Av Beanlands- The pall cancelled the Saturday afternoon, tram 
n nliTW'r' & H" T" Blake, I leaving at 3 and arriving at Nanaimo at 
D. DrfseoH, 'l - Shaw, Henry Bland, A. - 6:11. The south bound Saturday at 
McGregqr and W. T. Marshall. j temoon train leaves Nanaimo at 3:4.>.
th7 ree rn7h0 a/ee4KHl4 40 "ndertake'i rav^ Victorto Monday
the construction of a road throueh «-he .. Yes victoria Aionoay, » ou 'White Pass evidently imanTulLa ***£.■“f.Tuesda1' lh"1
George A. Brackett, the railroad con- d^yTa d ^“day", , f,.._iar central
tractor, who built a large section of the tT* 13 stated that the Cassiar

ISS; ! BnorthVh°ï,2|t?o,^“?«1 îridKto ' 1“ «* D*S'Sibe built by the company, doing a^ay i snd alon«,the the proposed -ad

longer able to make pay. These rim
—A letter from Tagish Lake, brourht i they will, it is understood, work wim 

down by the Government party, states hydraulic machinery. The company 'J* 
that Edward Henderson, of Seattle, who ' “Iso staked off the Dease Creek a • 
brutally murdered Tombery Peterson a i deep diggings which miners couM a'1 
sailor, on Sept. 18th, fifteen miles, below I work. The flats are supimsedtoi1 
the lake, had been handed over to Cant wy rich. f
Harper of the Mounted Police, who was —Mr. John Hyland, Jr., the trader ot 
taking him-to Dawson, Tbe murder was Telegraph Creek and Deade Lake, * " 
commuted at 2 o’clock in the morning the city. The past season has been ■' 
Henderson . first shooting his victim euccessful one for the business men 
with a 45 doits revolver and then beat- the Cassiar district. Mr, Hyland 

him on the headi As soon as Cus- his father had their pack trains busy 
^Qtilector Godson heapd of.the mur- summer, but he says they expect nim- 
ment Offiqerq Mfcp, .Qjmdalnd «ore work next season when the ra h 

tqhthe.scene, Ilwy took charge to the Yukon by the 8tickecu-D-' 
tdWW, A jeev was sworn to ? j route; ,js fairly on. The S’"

. Wt'drF' h«M5-> which eon- mem. Mr. Hylani says, should 
cleeirely showetbtihat BetOrsbn bed been strongly nrged to put the road 
murdered hÿ'Üèùdcrsén with little pro- Tekkraph Creek to Teslle I>tke m 
vbcation.- MtfCfi eredltMé’ itlvwi Coïfeetor «AMs condition. If something is J* 
;Godson for the manner In which he done to it it xtjU'W as bad “8 JheJ^** j- 
handled t^o, c^e. Ttyf, letter further trail I^fote half of thé.,*1”

latetes thiyt.tlie co^eçtion of duty is pro. have gone overe at. The 
; eroding peaceably and without harsh- should imippdiMely set men t(,5°rk^,.. 
W thq Ameriçum» expressing satisfac- ting out small timbers for «*dur'j\ ft 
tion at" the courteous manner in.which :a*6 pile It where It la needed -eo th» 
they are treated by the custom» officers, cun be put down as soon M the «° 
Men are rushing past with the hope of disappears.

;

—The meeting which» was to have been 
held' at Colquitz Hall yesterday evening 
to consider the advisability of forming 
a farmers’ institute in that district 
postponed until to-morrow evening. Mr. 
Paterson, Mr. J. R. Anderson and oth
ers will address the meeting.
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bridge to ! ciPalit.v of Piéton v. Geldert (1898)'. app. 
ato secur- case^ 524, seems to be. in conflict wittir

: a smgff
■ | distinction between the afiproaches to a
>.;_*! bridge and the bridge itself, and If in 

the -former" case the cdiporation are not 
liable, I fail to see how they can be 
mndti liable in the latter. The whole

under appeal is of Opinion that these un-

tion, or in a higher court to decide ! aLe whloh T dL Z?***?*'
whether his view is not the correct One. acta ’of tle eoJ? ^ - 14 s’

In this case, however, I am satisfied ' the beam were* 
that upon the findings yf J*e jury, pad 
the facts necessarily to fir laft.ri r il there- 
from, the plaintiff is 'eot|||*t,.to judg
ment, unless there -be jn the
defendant’s polnt thit'tiwdettwdante in 
repairing the bytidge. doting it, and then 
throwing * it t®én, * acted ultra rires for 
want of but thi* objection is,
I think, bm*w tbe Case of Bernardlen 
« NortfS^terin lO, 8. O. R.,
MoreoveK I ’ think there was a by da 
If one was wanted, in . No. 162, authm- 
lzin* the expenditure of $25,000 on the 
repair of roads and bridge».

I" am therefore of opinion that the ap- ttoo Yet open 8fc" 
peal tails, and should be dismissed with Pieman will acoclg

1

ol
a ml

not removing
...... ... . ce only, and

such being the ea8e, -*be defendants are 
judgment, ket, under the dr-

cuBiytaBeea, without eoets. ,

ri CABINET IN SE«*tt»î.
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Will Decide tlie Lieut.-Goyeeporshlp, 
Which Goes to Senator Mctirttee,''' 

Ottawa, Not.1 4.—The''government Is
0T: ; ySgS»'

big ffeuteriant-gcvefoprsiiip, which v^iB 
go to Senator Mdnifés. The only quak

er William Tem- 
senatorship
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KLONDIKE COMPANIES.

yfho the Promoters Are—How the 
to Fleeced.

The following is the Rossland M
London letter:

London, Oct. 20.—In continuance q 
last week’s analysis of the recently I 
Yukon Klondike companies, It may 
Interest to your readers to know who 
concerns were promoted by In this 
As a result of careful Investigation, It j 
that the British Empire Finance CoJ 
tion was promoted by J. ti. Bellaml 
Woolley Hart and the Mining and 1 
trial Corporation.

(The British. Dominions 'Exploration 
promoted by the Universal Stock Ex cl 
fMcKtisidk’s bucket shop). F

O. JE. Exploration Spndloate was proj 
by'.T- Veasey.

The Klondike Mining, Trading and 1 
port Company (Topper’s Co.) was proJ 
hd .6. W. Basford, New Goldfield» of 
tab Columbia, G. A. Strickland.

The Yukon Goldfields was promote 
H. Cant, London and British Coll 
Goldfields.

The Klondlke-Yukon Exploration a 
cate was promoted by Securities cd 
sion Association, F. Sidney.

The Klondike and Columbian Gold 
was promoted, by C. F. Flack.

The Klondike Pioneer Syndicate wal 
moted by H. N. Coleman. j

The New Klondike Goldflnders was
moted by T. Bennett.

The New Golden Twins was proi 
by Klondike and Columbian Goldfleli

Launched Without a Prospectus.
I have on previous occasions drawn 

attention to the pernicious principle! 
veiling in thie country of forming a 
pany without advertising the prosd 
or taking the public into the confident 
the promoters in the usual way. Ol 
the latest offenders In this respect ii 
B. C. (Kettle Elver) Mining & Ex pi on 
Company, Ltd., which has been laud 
with a capital of £120,000. The Find 
News, one of the leading financial m 
on this side, went for "it, -and .this I 
drawn forth a public explanation from 
promoter, Mr. H. Wallace, of Bread si 
"While admitting that his defence I 
plausible one, I still share the opinlq 
the Financial News that the practid 
secretly placing shares among the d 
by means of objectionable methods 1 
as puffing in the corrupt press, circifl 
Ing poor clergymen, widows, etc.) Isl 
nicloas In the extreme, and deservlq 
tbeir pbssibte condemnation at the fl 
of the" public and those who a Item! 
guide their opinions and help them tol 
their judgments. 1

Joint Stock Enterprise Flagging. I
Joint stock enterprise is flagging, 

there have been no new ventures e
for the exploitation of mining areas in 
ish Ootombia, Ontario, or Yukon, 
of several new companies being in 
of formation, one for Klondike with 
ltal »f $7,500,000, but owing to the dii 
of the times their promoters are awi 
a revival of adtivity in the stock ma 
before launcMng their pet projects. 
general remarks apply to the Cassiar 
way company, t® the big Yukon Shi] 
and Trading concern 1 have previously 
tioned, and to several others whose 
pectnses are said to be already in 
and whose publication Is only de 
pending a much needed metamorphos 
the general condition of affairs in* 
city.

I

The Stock Market.
The account has been engaging tl 

tent ion «f the bouse this week. Makl 
prices when compared with those ci 
.a fortnight ago reveal a further f; 
many cases. On the other hand Hall 
carried .over at 1%s., and London and 
ish (Columbia made up at par instei 
1-16 dis.; Galena fell from 7s. 6d. 1 
6d.; Dundee» declined from As. 9d. 1 
6d.; a premium of % on B. C. Develoj 
Association Was reduced to % dis. 
vicias were unaltered at 5s., but 1 
iPaymr* company, the Diiiooet ana p 
IRrver, declined on the unsatisfactory * 
ment issued ,to the shareholders to 9-16 
Vancouver Syndicate were continued,t 
next stock exchange account at £1 
mium, or Is. 4d. less than last time, 

■a very nominal market at that ret 
-quotation.

WHAT THE -PREMIER MISSED

Hon. J. H. Turner, premier, minist 
finance, minister of agriculture, etc,, 
returned to tbe icoast after having ven 
southward as far as Vernon 
left Victoria he announced that he 
Intended *e visit the Boundary Cred 
trict, but the work,of wooing Kootenay 
the Irrepressible opposition would 
been trying on a younger and abler 
■consequemtly Boundary Creek must str 
along for some time without the hon 
having been visited by the minister.

While ti».e district keenly feels the lo 
istich a visit, still the premier missed ■ 
thing that, like the lark in th# Austi 
icolony, was werth going miles to see. 
missed seeing a (Hstrict tha# can floJ 
without government pap, where- p< 
(Pay taxes into the provincial exchequer 
levy tribute on themselves to unde! 
public works. He missed seeing mina 
-Side which those of Kootenay^ wcnld 
Into Insignificance,—mountains', of cri 
stead of veins that are measured by in] 
He also missed seeing that enormous | 
<ff land that ha* been tied up while He] 
JBeWdney, et al„ have been trying t J 
•underground passagew.ays to the treaaJ 
At, Victoria and Ottawa: 'Land that la 
alluvial it is true, but It *is too rich j 
®Sed for such an ignoble purpose.

The premier also missed several daa 
ous brossings on tbe much travelled | 
between Greenwood and Penticton, nol 
at Rock Creek, where the fording on 
atseam In the abeence of a bridge Is tn 
to * timid man; he also missed havinl 
rt* ihls life In the West Fork in orderl 
be might visit the settlers who are tl 
the boll, blasting the rock and petltl<| 
tbe provincial 
them *,a much needed bridge.
.The premier would certainly have ( 

In by ithe way of Osoyoos "had he vll 
the district. He would be anxious to ti 
through the Osoyooe valley and visit 
government offices. He therefore ml 
brèBtMhçg the air of the free in the lan 
liberty. That was something to miss. 
When the premier had more enthua 
and stiff less discretion than he has i 
te petitioned the government of the G 
Republie to remove certain Indians 1 
British Celumbia where the Union i 
contaminated the air they breathed, 
richer and p«rer air through which wav 
the state and stripes. In order to n 
Rock Creek, Midway, Greenwood and q 
Peints, It le necessary to pass thri 
United Staten, although there Is an 
««lient opportenlty for building a i 
rirrough British territory. The prei 

, would surely have enjoyed this pertloi 
rito trip, pertieetarly if he was forced 
Pay $10 « day to a convoy to see thaï 

pot smuggle any political poln] 
the line.

premier by apt visiting Greentj 
•Ito mimed seeing one of the meet thrtl 
towns of British Oeimnbla, where T«(j 
■to «H doing well and1 hsive confidents 
riie «strict. v.‘ |

He also» jplssed seeing one of the I 
^finlPBfid %nd belt hospitals In the provll 
A,bc«pltfl which haq. bjjen alngled outl 
^toepyppal,treatment at the hands of] 
S?T’Bro®eht since It Is the only 
riwwVePW’ltiwrérnment aid.

'’fiWfcler missed- something else 1 
may tn a measure account for his : 

toét to-vlMt ithe district; be missed the 
DOftBAlgr to iMkt «Wires for thp lion.
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