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AGAINST THE CITY

Judgment of Justice McColl in Pat-
terson vs. the City Upheld
by Full Court.

Mr. . Justice -Drake  Dissents from
the : Decision of the
Majdrity. y

Leave Granted to Appeal the Case
Direct to the Privy
Council.

The full ccurt this morning de_liverfsd
judgment in. Patterson vs. Victoria, dis-
missing . defendant’s appeal from'the
judgment of Mr. Justice McGoll,— given
in favor of the plaintiffs for $13,500. :

The action was for damages f()r the
loss of the plaintif’s husband in the
Point * Bllice bridge disaster and was
tried in Vancouver. The chief justice
and Mr. Justice McCreight gave jm_lg-
ments dismissing the appeal of the cxpy
and Mr, Justice Drake delivered a dis-
senting judgmefit. E. P. 'Davis, Q.C,
and D. G. Macdonell for plaintiff and
W. J. Taylor and Robert Cassidy for
defendants. After the judgment was
delivered Mr. Cassidy asked for leave to
appsal direct to the privy council: and
the court granted the leave, the matter
of stay of execution and security To be
referred to a single judge at chambers,

Below are the judgments:

THE CHIEF JUSTICE,

The jury have found that the corpora-.
tion had knowledge of the insufficient
strength of the bridge-in time to have
prévented its use by the company before
the accident, and had suffered the bridge
to fall into such disrepair 'as by reason
thereof to become dangerous for tram
cir "use by the company. "It appears
that -Cox, the city carpenter, in the dis-
charge of his duty and by the order of
the city engineer, had bored an augur
hole! part way through béam No. 3 for
thé-purpose of testing it, and had then’
plugged up the hole with oakum. The
beam was permitted to remain im this |
condition until the accident; thé primary |
cause of which the. jury. find was the
hreaking of this beam, .which was

" thoroughly rotten at the plaee ‘where.it

broke, and the jury also find:that'the ‘hole !
bored ‘by. Cox undoubtedly ‘added largely
te the rottenness of the beam. 'As there

abundantly ' supported by ‘the evidence,
the question of course. is whether the
facts. which they establish give the plain-
tiff a cause of action against the cor-
poration. It is.clear that such right of
action does not arise if the only fault of
the corporation is their meresfailure to
repair the ‘bridge or any mere omission
to do that which they might and, per-
haps, ought to have done, for, asg held in
Picton v. Geldert, L.R., 1893, ;AC., 524,
‘“Public corporations to which '_ran obliga-
tion to keep public roads and’ bridges in
repair has been transferred are not liable
to an action in respect of mere nonfeas-
ance, unless the legislature .hais shown
an intention to impose such lability upon
them. Therefore, in g fctipy;for dam-
ages for injuries caused hy, the neglect
of the appellant municipality; tp repair
a bridge held that by the. county. incor-
poration act, under which. it ,was ineor-
porated, there was no . indication -of an
intention’ to impose the Hability sought
to ke enforced.” If such be the .construc-
tion of a statute imposing upon the cor-
peration the obligation of repair, a for-
tiori, would it seem to be $o0. under. the
general municipal aet of: this, province,
which is simply permisgive in its
terms™ and imposes no obligation to re-
pair whatever. As memarked in Atkins
v. Banwell, 3 east, 92, “a nonfeasance
is not within clauses of this kind.”

But whilst exempt in the fullest way
from the consequences of mere nonfeas-
ance, ‘“‘the statutes,” as remarked by
Lord Watson in Ogston ‘v Aberdeen,
1897, L.R,, A.C., 115, “give the cor-
poration no right to create a .niisance,
and they have no such riglit at common
law.” If a public corperation by any
act which it does; impedes or endangers
the highway, it is.said to be guilty of
misfeasance, in other wonrds; it causes
a, nuisance, for which it is just as re-
sponsible as any other wrongdoer, who
is not a public ‘corporation. ‘It is not at
all necessary to complete the “responsi-
bility of the. corporation :that the nuis-
ance should, be: attributable to. any one
act of the defendants in particular, with-
out. which, apart from..ether circum-
stances, the nuisance would not have
been occasioned, nor that it ‘should be
an act in the naoture of a-trespass, nor,
indeed, any act of commission at all.
On the contrary, many of the cases in !
which corporations have been held liable
for miisreasance are in respect of acts of
omission only, which would have amount-
ed to mere nonfeasance had it not been
for antecedent acts performed or sanec-
tioned by the corporation,.but which, in
the public safety, required to be gnarded
against, Thus in Davis y.. Curling, 8,
Q.B., the declaration charged that the
defendant was under the highway aet
{3 and 6, W., 4, C., 50.), surveyor of the
parish of T.; that gravel had been placedJ
in-a highway in T., by means of which
gravel the highway was obstructed, and
the gravel was a nuisance to the public;
that defendant had notice and was re-
quested to remove the same, but he well
knowing, ete, did net, nor would in a
reasonable time remove, or cause it to be
removed, but, on the eontrary, conducted
himself with gross negligence, and
knowingly, wilfully and wrongfully * =
vermitted, caused and suffered the gravel
to continue and be upen’ the highway,
obstructing the same, remaining and be-
ing a nuisance to the. public for a lpng
and unrepsopable time. without . taking
anygeare or precantion to guard against
danger or damage “te. Persons passing,
contrary to his duty, ete., whereby the
plaintiff’s carriage was oveérturned ‘gnd.
he was injured. | It was proved that the.
defendant had notice of the gravel being
laid and -had been guilty of want of care
in’ leaving it there, and that this had
caused the accident. Tt was held that
the defendant wag charged with a thing
done in’ pursuance of the act. Lord Den-
mad, CJ.. in giving judgment says: It
i8 ‘¢lear that the defendant is charged
with'/a tort committed inj the coursé of
his:6fficial- duty; he'is charged as survey- |
or with the positive act of leaving the

| cident was
. gligent way the

gravel in the road where it had been

improperly placed for an wunreasonable
time.”” And Patterson,-J., says: “The
charge ‘is not ome of(mere omigsion, but
of actually continuing 'the ‘muisanee.

* * % The 'continuation, therefore,-
was a thing done in pursuanee of the
statute.”

In Pendelbury vs. Greenhalgh, L.R. 1,
Q.B.D., defendant was surveyor of}
highways of a parish, the vestry of
which had ordered 150 yards of road. to
be raised, and defendant:was to earry
out -the order. - He contracted with his
brother: to do the labor, the vestry'find-
ing 'the stor(s and materidl, 'The de-i}
fendant had nothing to :do with the la-
bor except superintending on behalf of
the .vestry. After commencing the work
and heaping -up stones, etc., it was left:
dt night, without fencing or light, in
consequence of which ° plaintiff's car-
riage was upset. Whilst it was admit-
ted that the defendant would not be
responsible if the work had been simply
let to the contractor, who, by his negli-
gence,. had- caused -the injury, yet it
was held that the defemdant .was. re-
sponsible, - for the - injury ' proceeded
from a combinatien of - circumstances,
i.e,, the placing of the stones and leav-
ing the place unlighted, and for the lat-
ter the defendant was held.responsible,
as his brother had oniy .comntracted for
labor; whereas the. work consist&d . of
material, labor spperintending, . and
lighting and fencing . for which -other
than labor defendant was liable; gs for
misfeasance, .although “his . fault was |
only an . omission. Similaly. in §Pore-:}
man -v. Mayor, etc.,, of Canterbury, L.
R, 6 Q.B., the defendant as the Jocal
board of” health had left a heap “of
Stones on the road, without light or
fencing, whereby plaintif on. a dark
night .upset his cart and was injured.
The defendants were held liable for
their omission to fence and light. In
all these cases the defendants were
held liable because by their omission
they -had produced a muisance in the
highway. To the same effect and up-
holding the same principle is:the case
of ‘Borough of Bathurst vs. MacPher=.
son, L.R. 4, ‘Ap. Cas. 256. There ‘the
municipality constructed a barrel drain,
the brickwork of which having brgken
away, and not having been repaired, a
hole was caused into which the plain-
tiff’s horse fell ‘carrying plaintiff  with
him, and causing 2 ‘compound ¥ acture
of plaintiff’s leg. The Chief Justice
who tried the ecase directed the: jury
that the defendants wege not liable for
any mere nonfeasance; that if the ae-
caused . by - thé'-. ne-
sewer -~ was ¢ol-
structed - they were liable, but if - the
sewer: was' properly constructed in the
first instance and it beeame- defective
afterwards, . they - wefe not. bound .to
repair it, ‘and further that if ‘the de- |
fective state in which the drain was |
arose from the operation of the wea-'
ther or wear and tear, it having
been properly constructed originally, !
they were not liable.
appeal te the judicial committee of the
Privy Council that this was a misdirec-
tion, ‘their = TLordships pointtng  out
that the 'barrel drain was not only
made by the defendants, but the_ sole |
control and management of it were by
statute vested in ‘them. By res@s’(’)'l_l ‘of '
their construction of thet drainm and
their neglect to repair it, whereby as an
indireet, but natural consequence, tne
dangerous hole was formed whichh wis
left open and unfenced, the défendants
caused a nuisance in - thé highwhy, 28r
which, ‘whatever their statutoryvobligd: |
tion to.repair may have been, they were |
liable to an indictment, and also’ to an
action by the plaintiff,; who 'had sus-
tained direct ‘and’ particular '’ injury
from their breach of duty, and, 'says
Sir Barnes Peacock, p. 2685, “It i clear
that' the hole was caused by an arti-
ficial -work, viz., the barrel drain, which !
was. constructed by the ¢ouncil, 'and |

that the accident would not have hap- |
pened if that drain had not been made, |
or if it had been kept in repcir so as
to prevent the soil adjacent fromi wash-
ing into it, and _forming the hole in
question.” This being 'the state of |
facts  their Lordships: do not .think it |
necessary to decide whether it was the
intention of the legislature to throw
upon the ‘municipality the obligation of
keeping in' general good
roads -and streets and. placed- under its |
management. After giving reaSons for-!
holding . that the -duty: was cast upon |
the corporation of repairing the  artifi-
cial work which the¥ had ‘constructed,

repair the |

ships are therefore of opinion that tlie
appellants by reasonof ‘the'eonstruction
of ‘the drain and their negléct to repair
it whereby -the’ dangeroiis hole. was'|
formed' which - was™ 1éft - open "and un-
fénced, catised a nuisance in’ the’ high-
way for which they were liable to ‘in-
dictment. 'This being 'so’  their Lord-
ships are of opinion {hat the cdrporation
are also liable to an action at the suit
of any person who sustained a direct,
(}amuge from their breach of duty, cit- |
ing Henley vs. Mayor ‘of Lyme Regis,
5 Bing., 101, 8.C. in E.E. 8, B. and A,

i
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the -judgment’ continues:: “Their Eord:"| by the hole; thus tracing the immediate
|
|

77,'and in H.L. 8, 'Bh., N.S: 690, and
also per Pollock €.B., in McKinnon VS.
Penson, 8 Exch., 827.”

It ‘is true that sgme of the |
other  observations of some of |
the learned Lords in ' the case
just quoted are coiisidered ., in

sance may arise, as I have already shown

It was_held' on : tion as given .in Jackson vs. Spittadk—ts-
/R, 5 €. P., 542, (and incidentally agﬁ;}\ ‘
by Lord Hobhouse in- the Pictou i8¢,
p. 520, where he speaks of “the conduct
i complained of” as “that act on the part
of the defendant which gives. the. plain- |-
tiff his cause of cémplaint.”) Now, '—'w{b

| measure of precaution against the rot-
| ting of wooden beams the iife. of which

| Bathurst - vs.: Macpherson cases, the

| ficia! work becoming a nuiscnce in the

| ter it wet weather.” When theé jury Hnd

| meaty also, T think, o1, if ‘not” we“are’
i bound to infer, that the beam wonldchot:
i have rotted so quickly, that is to say;

{ the fajlure to take  timely: précautions

| breaking, and ‘the act of the corpora-

{ warned of thie dangerous condition of the

failure to do this, the highway was sub-

sided and a. nuisance wh created, they i o wot " e by Tstice” Drake, v

were ag$ much ligble for a misfeasgnce
as if they had by their.direct act mpde:
the hole in the road which cons'fitutgd
a nuisance to the highway.”” And in
the Bourke case, whilst upholding the
principlg. that pabli¢’ “corporations are
not, in the' -absence’ of legislative en-
actment liable in damages for mere non
repair of a highway, the.Bathurst case.
is explained as eqtbrqing [lgb§lity in e~
spect of 'misféasance. in eausing a npig
sancein ‘a highway, and the Lord Chdn-
cellor, after elaborately defining ' the
facts and principles of the Bathurst
case, says, p. 441: “The ratio decidendi
was that the defendants had caused &
nuisagce in the highway: It was en-
tirely ‘independent of -the - questions
whether there was an obligation to keep
the highway in. repair and whether any
person ‘injured by the breach -of-such
duty could maintain an action. The
case was not treatéd as one of mere
nonfeasance, -and, indeed, it was not
80. :The defendants had created a nui-
sance. Having made the drain and.
failed toe.keep it in such a condition
that the road would not fall into it, they
Were just as mmch liable as if they had
made the exeavation without construct-
ing the drain, and the road had conse-
quently subsided and become founder-
ous. * * *'7The owner of land ad+
joining a highway has been held liable
to an action if he digs a hole so close
to the highway as to create a nuisance
tégfassen’gems lawfully passing along it.
Why should the municipality be less
liable than any other person in respect
of the same acts, merely because the
road is vested in them, and certain
powers or duties in relation to its repair
are committed to them? * * * There
can be no doubt then that some of the
dicta in Bathurst vs. Macpherson; can
scarcely ‘be supported. $ oW Byt
they:do.not affect the authority of that
case, for the decision rests on grounds
independent of them., The conclusfon
being arpived. at - that the: defendants
had caused-an nuisance to the highway
for which. they could be indicted, it |
cannotsbe doubted ‘that it was properly
decided: that: the action lay.”

It is impossible to my mind to apply
the principles of these decisions to the!
present: case and not to hold .thé defend-
ants liable.” ‘The question is not the:mar-
10w one, -as urged on: behalf of ‘the. cor-
poration, “Did the hole bored by Cox
cause the accident?’ but is the more
comprehensive one, “Did the defendants
produce a nuisance in the highway, and
so cause the accident?’ and such nui-

not merely from some one act of com-
mission . but from . a ' combination
of = acts  and omissions,  and then
the questionn is, *‘Does this com- |
bination, or do any of its inel- |
dents give a cause of action?’ in. de-
termining which gquestion we must bear
in mind the definition of a canse of ac-

is . the "cuuse ‘of complaint heére? Fot
simply ‘that the corpcration bored e
hole, any mcre than the raising the high-
way in the Greenhalgh case, or the mak-
ing © of barrel - drain ~in‘ ‘the ' Bi¢h-'
urst ecase. These : were ' ' projer
and'Jatcdable: . undertakings: :no* ééﬁ,i

boring . of ‘athe

the same as the
hole by Cox may have been a wise

was becoming exhausted. But, as in the
Davis vs. Curling, Pendlebury vs. Greens
halgh, Foreman " vs. Canterbury, and

cause of -complaint was ‘the failure 1o
take proper steps to prevent the arti-.

{ hishway, so here, the. plaintiff’s com-1

plaint is that after having bored the hole,j

| the corporation did not’'take precri‘uﬂgns,'
| against the increased. rotting of..a*hplei”

which must become saturated with wa-

that the boring of the hole added:iargely”
to the rottenness of ‘the beam hey

would™ have lasted longer, ‘had it not
been for the boring, in other words, that
the causa causans of the accident was"

against the increased rotting, produced”
cause .of the .accident to.the neglectefl’
hole made by~ the ' corporation. ‘The
breaking of the beam was fhe _a.cci(bent,‘
the rottenness of ‘the beam caused  the’

tion in bering the hole produced the
rottenness. #

The evidence also' shows that in ‘the
summer of 1892 the' corporation - were

bridge, and that they then: closed ‘it to
tramway traffic s it was their undoubt-:
ed right and duty to do. ‘They were,
recommended by their engineer to putin
iron beams throughout, and,, had they'
done so, the -accident in human prebab-:
ility would not have. occurred, as .t is
shown by the evidence that the iron work
of the bridge on which the iron  beams
would have depended had.a factor. of
safety "of cleven, which even ‘with, the’

éo'sts. HPTTE i
The following f#ire extracts from’the
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jdoes not ‘agree ‘with- the other j ges,.
but thinks the action should be decided
in favor of ‘the city:

“The point of this case is whether or
“not the boring of an augur hole in an old
~beam of the bridge in 1892 is sufficient
evidence of misfeasance to render the

municipality. of Victoria. liable for

& ‘most ‘disifstrous aceident which ha
pened "by the collapsel of the ‘bridge in -
question’ on‘the 26th of May, 1808. The
causés which led to the aecident were
many, and to no one single eause can it
be ‘traly ‘said that it and it alone was
the primary cause of the disaster. ;
. .In 1892 the mmnicipality had the
bridge examined and replaced five of the
floor beams of- the span which’ collapsed,
with new timber,-‘an@ other repairs; were
made; a new flooring was laid over and
:longitudinal wooden sleepers for the rails
“of the tram line, The modéd in which.
‘the examinitien of the timbers was made
was by borthg & hole in the timber with'
‘an ineh and a quarter auguk to a depth
of seven inches ‘and stopping up the re-.
' gulting cavity with oakum driven in with
sticks, ~This is saifl to be a very im-
proper. “mode of .examination, as the
caulking is liable after a time to absorb
water and induce deécay. * ¥ It was
‘pdinted ont that the life of wood was net
more than eight, te; tén years, placed in a
similar position;and subject to the same
weather. The hggd, under any circum-
stances, would; uce decay from the
rresence of d‘amp_qu rain, and decay, is’
present in the [other old beams of “the
bridge, where there: are no_holes borea.
The beam which is ¢alled No.'3 and one’
called No. 7 were/{wo beams which: had
never been renewed jand had been eleyen
veaps. in the bridge. Why they. were’
not renewed when the others; were is not
explained. The ‘evidence discloses  the
fact that beam IN@. 3 broke throughthe
hanger holes on’thé side of: the bridge
where the rails were laid.  The -wood
was so rotten ;that the iron plate to

l which the hangefs were screwed was | to0 much for Mr. Howard Langley, for

pulled completely ‘through the beam, the,
very strongest evidence that there was
no sound wood Jeft.in that part of the:
beam. * * * [The. resulting accident:
must have happered with the ordinarg.
traffic. at no distant date, unless the rot-
ten timbers were: taken out and replaééd
:by  sound. The ' boring of the floor
beam was found by the jury to have.jn-,
creased the decay, -but it did-not initiate
it. The negle¢t of the corporation in
not removing thig-beam or in testing its
soundness in a rough and ready msanner
are not such acts of, misfeasance as will |
tender the corporation liable: L e
Mr. Taylor strongly argued that the
whole bridge was. originally too slight’in
its construction, ‘and that the specilica*

| tions were not jcomplied with, owing to

_neglect by the ¢ontractors. He especial-
ly referred to ithe ievidence: relating to
weldless iron whichi was called for by
the specifications, and for which welded
iron was used. i i S R

But. after all, the defendants occupy
a position-very different from a railway
company or ot}ler corporation formed for
private objects.

They are the governing body,. selected
cut of the whole body of corporators
fo executc snch duties as are imposed om
them by their charter of incorporation
and to expend the rates and taxes levied
on the eerporators in the repair of pub-
lic property as far as the funds permit.
If they permit the public works to fall
into decay: from any cause they-are ‘net
legally responsible, but if loss or damsdge’|
ensues owing to this neglect they are
greatly to be' blamed.. They might have
closed the bridge to traffie or taken 6ther’
steps ‘ which' would ‘have rendered the
casualty - impossible. . The ‘:eorporation
may have adopted a method of ascertain-
‘ing - the condition of the beams, which
was unusual,” but that alone did not af-
fect the strength of the beam, as it.last-
ed. for four and one-half years. 1t doubt-
less inereased” the decay, as the jury
found, but'that falls iato the cdtegory
of want .of repair. It is a curious fact
:that in: anether action for -tlie ‘same ac-
cident tried.shortly before this one, the
Jjury found the cause of the accident was
thé breaking of a stirrup iron, that is;

i ‘an iron ‘which was fastened round ‘the’

fioor beam and to which the hangar irons!
Yene. mitached." S ¥ 8 . " 00f

The chief evidence in support of the
plaintiff’s case was furnished by the en-
.gineer of ~ the original contractors
for the vcomstruction of the bridge,
and it < wds ' not “unreasonable ° for
him to  endeavor to combat the theory’
thatthe original design and construetion’
-~ were faulty: and to place the fault else-:
~where. - The testing of the beam was
4 propersthing “to' do, and no injury re-
sulted from: that, “but the subsequent’
bkieaking of: the beam was found to be
the cause of the accident.” The :beam
doubtless broke owing to the . weight
placed on it, ‘but this eomes back toithe
saine result—want. of repair. .1f there
wus no duty cast upon the corporation
to" ke2p ‘the bridge in repair, the test-
ing of ‘the condition of ‘the bridge: or the;

repair to it cannot of itself be held to{

<be improper ‘acts, which' will eredte &
liability - that did not ' exist = before,
*4%0% " THe - Bathurst ‘case "4, ‘app.
case, 256, is cited as-the governing case
of misfaasande,” “The'ground of that de-
cision is that in' constructing a drain,
‘which the municipality had posrer to do,

théy were bound to kéep: their artificial | City of Seattle on Mo

subsequent cases before the same ‘tried heavy traffic of the cars, had never beer { Werk *n Auch a“condition ‘tut no mais:

bunal to, have gone beyond the point
for decisiom, amd perhaps to be errons,
eous, but the principles which I aave
quoted from Jthat case and the particu-
lar decision. "therein * are distinctly  uf-
firmed in the subsequentcases of, Pic-
tou vs. Geldért, L.R., 1898, App. Cas.
524, and in Burke vs, Syduey, 1895, L.
R., App. Cas. Sial

In the Pictou case Lord Hobhouse
says, page 520, “Whatever = general
views are stated in that (the Bathuyst)'
case must, as in all cases, be taken:
with reference,to the faets, and it 'is
clear to their Lordships that: the gov-
erning fact in the Bathurst case is that
the conduct complained of was not in
the view of ‘the committee nonfeasance,
but misfedsance, In delivering the judg-
ment of .the dommittee Sir Barnes Pea-}:
cock: expressly says that they do not de-
cide jwhether the ‘legislature threw upon
the umunieipality the obligation of keep-
ing vin ‘good repaiy the wWorks it took
over./ The ground: otf. the'dd¢ision was
that ‘the municipality, having”' under
the 'powers \ddnferved | {ipon’ ‘themm, con-
structed a ‘draln, which” unléss' ’kept ‘in’
proper . condition would ‘cayse " &' . nui-’
safice to” the “highway, “were bound to
keep  this artificial work in ‘such a ‘con-
dition that no nuisance should be
caused, and that’ if owing to thelr

reached or nearly yeached. 'The-corpo~-:
ation,' hawever, diseatded ‘the advice of |
their engineer,: and; ‘having ‘simply putin |
a few new wooden stringers, after a short -
delay themselves ‘Spened the bridge’to’!
traffic, tlaas llling the public' into secur-
ity angd inviting them into a ’iiangerous!
trap. ‘ J o R
"The Tearned judge 'whoge decision i3

ance should be caused. It might be<con-
‘tended . that 'a  bridge was. an: artificial
‘work, .which the . municipality, . were
bound- to keep. in repair, but thé muni-
cipality ‘of Picton v.' Geldert (1893) app.
case, 524, seéms to' be. in” conflict’ with/
the Bathrust case, ag'there is-but a smaif
» distinction’ between ‘the approaches to a
bridge ' and ‘the ‘bridge: itself; ‘aAnd if in
"the -former” éase thie corporation are not

uider appeal is of opinion that these un-! Liable; - fail- to sée how they can'be

disppted. facty ‘of ithomaelves, irpegpec:
iy 2 g‘f the q rtﬁ&l&rﬁn&m of the
Jufy" entitle the plaintiff to recover, an
it may become necessary in another acs
tion, ‘or in a higher court to decide|
whether his view is not the correct éma..:
1 this case, however, I am satidfied.
that upon ‘the. findings Jary,”
the facts n y 4o |
frem, the' plaintiff is 9
meént, unless fhere:s

byelaw, |

nted, in.No,. 162, anthor-

izing the expenditure of $25,000 on the

repgir of roads and >

‘T'am therefore of opinion that the ap-
peal fails, and should be dhmw with

P

imade Hable in the latter, The whole'
inrattér comes back t6 the same pofiit,

| Unless the‘act of ‘examining’ the bridge

by the augur was @’ wet: of misfeas-
ance, which' I do mot: thuk it was, the

j-acts of the corpgsation in not removing

Decldeﬁ:‘.'ﬂle‘ Lieut.
‘WhichGoes tog
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; Froni Tuesday’s Daily.

—-“or those entitled to vote under the
householders’ clause yesterday was the
first day for registering on the city vot-
ers’ list. The. householder will have

—The firdt meeting of the = Vietoria
‘Rural Deatery” Clérical dnd Lay Con-
“Yorence -was held -this afternoon in the
* schoolroom of St. Saviour’s ¢hirch, Vie-
toria West. Preceding the conference
evnsong was held, with an address from
Ven, ‘Archdeacon ‘Scriven, ‘

—The board of trade have arranged to
place a number of Klondike maps-and
- pamphlets. at the ‘Drill Hall, and those
attending the band concert on Saturday
evening have but to leave the names and
addresses of their eastern friends with
the gquartermaster and the maps will .be
 forwarded. ;
| ©,~~At ‘the regular® meeting of the ‘Na-

tural History Society held yesterday
evening ' the - importation of singing

birds into the provinece was again” dis-
cussed, the matter being left in” ghe
hands of the eommittee ‘appointed. Mr.

J. R. Anderson - exhibited’ a gennine

Scotch thistle, found by him at Cow-
<ichan; ‘dand the' reading of ‘the paper: of
Judge Swan, describing his trip tothe
Queen Charlotte Islands, was contifved.
A paper received from Rev.. Mr. Kegen,
of Massett, was left over until the mext

L. 5

‘meeting of the Association:

—Captain r%:augley, of the tug Lorne,
and his brether, Howard Langley, gave
a little cycling performanee this morn-
ing for the benefit of the habitues of the
outer wharf. . The tug Lorne was lying
at the end of the wharf and the two
brothers held a race, the tug being the
destination. ' The speed, however, was

he could not stop when nearing: the goal
and contihuing on in his mad cateer went
ever the side of the wharf. Those around-
soon fished him’ out, and save for the
coolness of a sea bath at this time of
the year no damage resulted. :

—Better evidence of the return of
good times could not be obtained than
the fact that a large propertion of back
taxes have been paid. Meh who. Tor
several years-have been unable to meet
“the ‘demands of ‘the ecivic ‘tax collector
| have paid their taxes right up to ‘date.
During the month: of :October. $190,000
was -paid to City Treasurer Kent by
property owners. Of this amount over
$138,000 was paid during. the ‘past
week, including $54,000 paid yesterday,
the last day on whieh taxes'could@ be
paid ‘to szve the rebate of one-sixth.

—AS many as 2,01§ books were-Foan-
‘ed; from the eity library. during . the
month of .October, 1,019 of them being
loaned to ladies and 997 to gentlemen.
The greatest number issued in one day
was 132 and the average number 78.
‘During thé “month 52 new members
: were ‘enrolted, 24 being ladies and 28’
sgentlemen. ~ The following new books
were added to the library during Oec-
tober: Jack Halliday, by R. J. Hardy;
Decline- and Fall of the Roman ‘Empire,
3.vols., Gibbon; History of England, 3
ivols.,, Macaulay; Progress and Poverty,
13 vols. Henry- George;- Néw “Pestament,
illustrated; - Liturgiés “of Chrysostom
and Basil, in ‘Greek and English; An-
drew Fairfax, by J. Hocking; Canada
Statistical Year Book, 1896.

From Wednesday’s Dally.
—Beginning to-morrow (November 4)
the morning train for Nanaimo will leave
at 9 o’clock, instead of 8. This arrange-
ment will hold good ' for the winter
months,

—The meeting which=was to have been
held at Colquitz Hall yesterday evening
toconsider the! advisability of forming'
a farmers’ institute in that district was
postponed until to-morrow evening. Mr.
Paterson, Mr. J. R. Anderson and oth-
-ers. will address: the meeting,

—The death occurred yesterday at New
‘Westminster of Flora Ross, who for
many years past has been matron of the’
provincial ‘asylum for the insané in that |
‘city. - Mrs. Ross ‘was formerly a resident |
of Victoria, the Ross family having large
interests here. The funeral will take |
place at New Westminster.

—The remains of the late 'William G.
Lawson svere taken' to their last resting’
‘place yesterday afternoon.’ The funeral

‘p-m. ‘and proceeded to Christ Church ‘Ca-
thedral, -were ‘the burial services were |
conducted, as ‘well as at the graveside,
by Rev. Canon Besnlands. The pall !
bearers. .were - Messrs. C.. H. T. Blake,
D." Drigéoll; 1. Shaw, Henry Bland, A. |
McGreggr and W. T: Marshall, :

. —The men who are about to undertake |
‘the construction of a road through the
‘White Pass evidently mean- business.
George A. Brackett, the railroad con- "
‘tractor, who built a‘large section of ‘the
Northern Pacific railway, is at the head:
«of the ‘project.. 'He ‘went north on’ the'
y of ¢ nday. with a party
who will ‘make "the preliminary survey.
On her next trip ‘the Seattle will take
north the material for a steel bridge to
be : huilt by ‘the company, doing away:
:with the present steep climb. - It will be |
.a toll road. ; ¢ Y

)

=-A letter-from Tagish Lake, brought |
down by the Government party, s“{es‘
that BEdward Henderson, of Seattle, who '
brutally murdered- Tombery Petersen, a
sailor, on Sept. 18th, fifteen miles. below
ithe lake, had been handed over to- Capt.-
Haxper of the Mounted Police, who- was
taking him:to Dawson,  The murder was
committed at 2 o’clock: in ‘the morning,
Henderson . first . shooting his vietim'

on the head. As soon as ‘Cus-

ttle

=

we rushing past with

| N. railway went inte force to-duy,

cortege left the family residence at 3!

~deep diggings which miners could

5 Colts revalver and then beat. | the Cassiar district.

fimore work next season when t
/| {strongly

¢ |y, i, be

s e —

crossing Lake Labange before ,ﬁ"
—The strike of the granite (.,
the -new government buildingy ., '
tled yesterday evening, Mr, Bradty..
the contractor,. acceding, te. their demr Y
uand stopping the “piece-work” -111"“%
yard. «T'he stonecutters. returneq ¢, his
this morning.  Work
—Aill the arrangements for the Jo.
upon the gold fields of Klondike g; ”.'m’
which Mr. William Ogilyic, [ [ "
has consented to give in this ('ir‘\'\.j'.”\'
now been perfected. The date ayy,,), "
is Friday évening of this week, an, .
the intense interest now being fo); in )
subject and Mr. Ogilvie's inting, "
quaintance with the  upper Yukon )
try and its rich mineral 1‘(\91.111-"4."“:-‘-
may safely he prophesied th 2
Hali will be none too spaci
accommodation of the audience
will that evening be drawn to. i
enterprise and thoughtfulness
prompted the securing of the 1
cannot be too highly appreciated

L frop

CCture

From Thursday’s Dally,

_ .—-James Murphy. was calleq and
mitted to the bar by the benc .
morning: He was afterwards Prese; I”“
to the full eourt by Mr. Davis an o
the nsual oaths. Mr. Murphy 1

ied here with Mr. Gordon Hup

ad-
lers t}

] took
135 sty(-
ter,

—When H.M.S. Pheasant leaves tha
dry dock, H.M.8. Imperieuse, whi., ...
turned yesterday from South Americg
will go inm to be scraped ang p;nmﬂjl'
She - will - first, however, hav. to ne
lightened; ‘as’ the dock is not able g .
commodate a vessel drawing more than
27° feet, and the Imperieuse draws 2y
feet = -

—The Orangmeen of the city wi] cele-
brate ‘the anniversary of the gunpowder
plot.to-morrow evening by holding a cop.
cert in Johns Bros.” Hall. A programme
not only of musical selections, hut ;11“',
of addresses by prominent speakers, has
been prepared. Refreshments il be
served at the conclusion of the pro-
gramme,

—The following gentlemen were entpr.
tained at dinner yesterday evening by
Mr. H. D. Helmcken, Q.C;; M.P.P.. ang
:Mzs. ‘Helmeken: “Sir Charles Tupper,
Bart.. Sir-Henry Crease, Dr. Crompton,
and Messrs. R. E. Jackson, Q.C., W. J.
Taylor: A. E." McPhillips Geo, Jay, Jr.
R. Cassidy, R. H. Hall, W. F. Bullen,
D, R. Ker A. 8. Potts and J. D.. Taylor.

—Rev. J. C. Speer yesterday evening
tnited the fortunes of Mr. William
Moore, of the firm of Moore & Whitting-
ton; to Miss Alena Knott, second dangh-
ter of the late Robert Knott. The cere-
mony took place in. the presence of a
large number of friends of both parties
at the residence of. Mr. Charlton, Milne
street, where a wedding supper was
served at the conclusion of the cere
mony. The bridegroom. was supported
by Mr. E.: Whittington, while Miss M.
Knott 'stood up with the bride.

'—-—Superintende'nt. Hussey received. a
telegram yesterday evening notifying
him of the arrest at Princeton, 120
‘miles from Kamloops, of Joe Pittier and
William Leddle on the charge of steal-
ing.-a: number of horses from a ranch at
Jaek's Lake, mear Kamloops. The men
went to the ranch on Satnrday last, and
‘rounding up a nomber of horses, im-
‘mediately began. to. drive them. towards
the. United States boundary. Supt
Hussey telegraphed. to. all officers to look
oud; for the thieyes; who were discovered
ands arrested at Princeton.

—In' Steves. v.. South. Vancouver the
full coxfrt gave judgment dismissing the
defendant’s appeal. The chief justice,
after a trial before a jury gave judgment
for $10,000 damages to the plaintiff tor
the loss of her husband, who. was killed
by a tree falling on. him as he was
walking along the streei. 'T'he munici
pality had allowed the ground around
the- tree to be excavated. so that during
a ‘high wind it was blown down. Gor-
don “‘Hunter for plaintiff and E. I
Pavis, Q.C., for defendants.

—Mr. J. Mlilree, of the Northwest
Mb‘f;_uted Police, is purchasing another
lot .of supplies for the force S[:ltiuut.‘lv’u in
th"e, Yukon country. The goods wil “;‘
shipped north on the Corona, the firsi
vessel to sail, and will be taken over the
passes as quickly as possible and dis-
tributed. among the supply stations
which are being establi‘hed u.lm the
route to the Yukon. It is the intentior
of the government to have iu}n)’ aie
months’ supplies for the men they Dave
sent to. the Yukon. .

—The winter time table for the I &
this
morning’s train leaving at 9, which wil
hereafter be the time of departure. .lej
train - will arrive at Nanaimo at 12:15
-and. at. Wellington' at 12:40. The mfrviih}
bound train will leave Wellington at 52!
and Nanaimo at 8:51, arriving here dt
12:07.. - The Sunday afierroon iram I3
cancelled, the Saturday afternoon trail

at

! feaving at 3 and arriving at Nanaimo at

6:1%k. The south bound S:ltul‘tl:\_\:.‘:l_l
ternoen . train leaves Nanaimo at >4\1
‘ arriying here at 7. :\vfl\‘lg.ht 'r.m..l
leaves Victoria Monday, W edm‘ad:}%l m\
Friday, and Nanaimo Tuesday, Ihurs
day and Saturday. o o

—It is stated that the Cassiar Lentr

Railway Company will immudmguly w:l]‘
m‘f’ work on their line from T \‘lv;.'r;u.f‘\
Qreek to Dease Lake, the exp!w:{h’n‘.vl
survey of which has just been \‘\’Il\}utjy&:\‘\'
by Mr. H. P, Bell, C.E. The company
has laid out townsites, at Dease l,.:n\{
‘and ’along the line of the pl‘()pos«nl;{il‘l“
yv'ay and have staked out many ol
ol elafus, out of which the ‘mmcr is
lénger able to make pay. These .«In i
they will, it is understood, work \\)‘,.\-
hydravlic machinery. The company Ll
alsa staked off the Dease Creek flat®

not

)

work. The flats are supposed to be
very rich. (

—Mp. John Hyland, Jr., the trader l“E
Telegraph Creek and Dease Lake, is 1!
the city. The past season has been &
.successful one for the business men “ll
: Mr. Hyland an
‘his fatlier had their pack trains busy &

sanumer, but he says they (‘«‘i““l't e
1€ 3

Teslin

}
i |

@..the Yukon by the Stickecn-ic¢s =
to, t‘fmum;‘;s fairly on. The ;:mvll:“
ment,. ‘Mr.  -Hylan says, should 1
urged to put the road {0t
Telegraph ‘Creek to Teslin Lake in grst
i£8 *‘condition. - 1f *something' 1S 0%
“to it it “&q ' as bad as the Skag

“halt of the, mins

ats

have gone over, it. The goyernut
set men to work &%~
e r oorduroying

. ; sl it
’ ft:where it ds needed o that it
!::‘“asm-doh' as soon as the MOV

disappears, .

KLONDIEKR COMPANIES.

Who the Promoters Are—How the 1
is Fleeced.

The ' following is the Rossland M
London letter:

London, Oct. 20.—In eontinuance o
jast week’s analysis of the recently |
Yukon Klondike companies, it may
fnterest to your readers to know who
concerns were promoted by in this
As a result of carefnl investigation, it
that the British Empire Finance Co
tion was promoted by J. G. Bellam
“Woolley Hart and the Mifing and I

" trial Corporation. .
. /The: British. Dominions ‘Bxploration
promoted by the Umiversal $tock Exd
{McEKusick’s ‘bucket-shop).

©._B. Exploration Spndicate was pro

+* by .T.: Veasey.

The Klondike Mining, Trading and
port Company (Tupper’s Co.) was pro
by 6. 'W. ‘Basford, New Goldfields of|
ish Columbia, G. A. Strickland.

The Yukon Goldfields was promot
H. Cant, London amd British Col
Goldfields.

The Klondike-Yukon Exploration
cate was promoted by Securities Cg
sion Association, F. Sidney.

The Klondike and Ceolumbian Gold
was promoted by C. F. Flack.

/The Klondike Pioneer Syndicate wa
meted by H. N. Coleman.

The New Klondike Goldfinders wag
moted by T. Bennett.

The New Golden Twins was proj
by Klondike and Celumbian Goldfield

Launched Without :a Prospectus.

I have on previous occasions drawnj
attention to the pernicious principl
wvalling in this country «of forming a
pany without advertising the prosp
or taking the public into the confider
the promoters in.the wsual way. O
the latest offenders in this respect i
B. C. (Kettle River) Mining & Explo
Company, Ltd., which .has been laug
with a capital of £120,000. The Fing
News, one of the leading financial p
©on this side, weant for it, :and ithis
drawn forth a public explanation fron
promoter, Mr. H. Wallace, of Bread ®
‘While admitting that his defence
plausible’ one, I still share the opinid
the Financial News that :the practig
secretly placing shares .among the g
by means of objectionable methods
as puffing in the corrupt press, cire
ing poor clergymen, widows, -ete.) 1is
niciows in the extreme, and deserviy
their pbssible condemnation 'at the
of the public and those who -attem
guide their opiniens and help them to
their judgments.

Joint Stock Enterprise Flagging.

Joint stock enterprise is fis
there have béen no new ventures 4
for the expleitation of mining areas in
ish Celumbia, Omntario, or Yukon. I
of seweral new companies being in ¢
of formation. one for Klondike with a
ital of $7,500,000, but owing to the du
of the times their -promoters are awg
a-revival of activity in the stock ma
béfore launching their pet prejects
general remarks apply to ‘the Cassia
Way Cotpamy, te the big Yukon Shi
and Trading concern T have previously
tioned, and to several others whose
pectuses are said to be already .in
and whese publcation is only de]
pending a mueh needed metamorphos
the general condition of affairs in
«city.

The Stock Market.

The' account has been engaging thi
tentiem of the house this week. Makirn
prices when compared with those .cu
a fortnight ago reveal a further fa
many cases. Omn the other hand Hall
carried over at 1¥%s., and London and
ish Columbia made up at par .insted
1-16 dis.; Galena fell from 7s. 6d.
6d.; Dundees declined from 1s. .9d. 4
©6d.; a premium of 5% on B. C. Develop
Association was reduced to 1% dis.
victas were unaltered at 5s., but H
Pgyne’s ‘compitny, ‘the Lilooet’ and F
River, @eclined on the unsatisfactory '
ment issued to the shareholders to 9-16,
Wancouver ‘Byndicate were continued t
mext stock exchange aceount at £1
mium, or 1s. 4d. less than last time,
& very nominal market at that red
quotation.

WHAT THE PREMIER MISSED

Heon. J. H. Turner, premier, minis
finance, mmister «of agrieulture, etc.
refurned to the ceast after having wen
southward as far as Vernon. Whej
left Victeria he announced that he
intended ¢e visit the Boundary Creel
itrict, but the werk of wooing Kaotenay
the irrepressible opposition would
been tryimg on a younger and .ahler
consequently Boundary Creek must st
along for some time.without the hon
thaving been visited by the minister.

While tike district keenly feels the Ig
Such a visit, still the premier missed §
thing that, like the lark in theé Aust
«colony, was werth going miles to see,
imfssed seeing a district tha® can flo
without government pap, where
ipay taxes inte the provircial exchbque
Jeyy tribute on themselves to  unde
Ibyblic works. He missed seeing mine|
:fide. which these of Kootenay, wculd
into insignificance,—mountaing. of cr{
Stead of veims that ane measuted by in
He also missed seeing that enormous
Wif land that has been tied yp while He
MBewdney, et al, have been trying te
mnderground passageways to the treas
&t Victoria amd Ottawa:. ‘Land that ig
alluvial it is true, but 'it‘'is too rich f
msed for such am igmcble purpose.

The premier mdso missed several d

©us crossings en the much travelled
between Greenwood and Penticton, no
&t Rock Creék, where the fording of]
StleAm in the absenee of a bridge is t
%0 A timid man; he also missed havin
rigk ihis life in the West Fork in order
be guight visit the settlens who are ti
the soil, blastirg the reck and petitig
the provinclal government to const
them :a much needed bridge.
~The premier would eertzinly have {
in by the way of Osoyoos—had he vid
the @istrict. He would be anxlous to ti
threughk the Osoyoos valley and visit
Bovermment offices. He .therefore mi
breathisg the air of the free in the lan
liberty. That was something to miss,
When the premier had more enthus
and st Gess discretion than he has
he: petitioned the government of the G
Republie w0 remove certaim Indians
British Celumbia where the Union
contaminated the air they bdbreathed,
Ticher and purer air throngh which wav]
the stars and stripes. In order to
Rock Creek, Midway, Greenwood and o
t8, it & mecessary to pass th
nited States, plthough there is an
wellent ' opportanity for building a
’ British territory. The pre
. Would fsurely have enjoyed this pertio
| “the trip; partientarly If he was forceq
Pay $10 a day to-a convoy to see tha
M0t smnggle any political poin
3e Hne.
gmier by med visiting Greény
56 maissed seeing ome of the most thrd
towhs of British Columbia, where pé
are 8N §oing well andi have confidend
the distriet. ¢ :
He alses aissed: seelng one of the
“WDRAt and best hospitals in the prov
d: which hasg been singled out
I, treatment, at the bands of
“since it Is the only one
nment’ ald, '
Minfer miiséd™ sometling else
W'a measure ‘setount for his
'Visit the disteict; be missed the
&% to. make excuses for the Moo,




