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Courts at all. What, it may be asked, is the sig-

nificance of the word *'shaU" in Section II? Is
it merely permissive or is it mandatory? And, in
either event, when does a case arise under the Con-
stitution or the laws of the United States? Here,
too, are questions which are left for Congress in'

the first instance and for the Supreme Court in the
last. Further, the Supreme Court is given "original
jurisdiction" in certain specified cases and "appel-
late jurisdiction " in all others— subject, however,
to "such exceptions and under such regulations as
the Congress shall make. " Finally, the whole ques-
tion of the relation of the national courts to the
state judiciaries, though it is elaborately discussed
by Alexander Hamilton in the Federalist, is left by
the Constitution itself to the practically undirected
wisdom of Congress, in the exercise of its power to
pass "all laws which shall be necessary and proper
for carrying into execution"^ its own powers and
those of the other departments of the Government.
Almost the first oflRcial act of the Senate of the

United States, after it had perfected its own organ-
ization, was the appointment of a committee "to
l)nng in a bill for organizing the judiciary of the
I nited States. '* This committee consisted of eight

' Article I. section viii, 18.


