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References in this Index are mado to the pago and volume
of the English Reports, as well as to Philudelphin Reprint,
making itequally valunble to those having cither series. From
its peculinr arrnngement and admirable construction, it is
decidedly the best and most accessible gnido to the decisions
of the English Law Courts.

Wo annex a specimen showing the plan and exceution of

the work:
PLEADING.
id] Pleain abatesront for mis.
nomer.
¢] Pleas to jurisdiction.
J] Plea puis darrein continu-

pidile N

{g) Plea to furthier mainte
tiuncw of actlon,

(] Several pleas, uuder stat.

1. Gencral rules,
11, Partiea to the actlon.
111. Materjal allegationa,
[;3 Jmmaterial $xaue.

Tesverro must not be too
bruad.
fc] Traverso must not Lo too
nar

1V, Dupliclty in plv;dlng. of Anne.
V. Certaluity in pleadlug. {f] Severnl plean dince the

a] Certainty of place.

b] Certaluty as to time.

c] Certainty as to quantity
aud to value,

[d] Certainty of names and

new rules of pleading.

{1] Under commmon law proce
dure nct.

{1} Evidence under non as
sumpsit.

[m]Evidenco under non ae
sumpsit, sloce rules of
T4 W4,

1} Plea of payment.

of Plea of non est factum,

] Plea of performance.

4] Plea of **nil debit” and

perrons,
¢} Averment of title.

/) Certainty in other res
pects; and heroin of va-
riance,

“g) Variance in actions for

VI. Ambigulty in Pleadings. * never Intended.”
VI1i. Things should be pleaded ae- r1 Of certain special pleas.
cording to their legal effect. 3] Of certnin miscellaneous
VIIL C cment aud lusjon rules relating to pleas,
of Pleadings. t] Of null anad shams pleas.
IX. Departuro. 1] Of ixsuadio pleas.
X. Speclal pleas amouuntiag ‘o gen- XVI. Tho replication,
era) isany. 2} Replication de fnjurla.
XI. Surplusage. XVIi. Demurres.
XI1I. Argumentativeness. N Vil Repleader.

X111 Other mixcellancous rules.
X1V. 0f tLe declaration.

&) Jolnder of oounta,

XIX. Isxue,
XX. Defects cared by pleadingover,
or by verdict.
«XXI1. Am¢ndment.

a) Generally.

c] Several counts undor new fa) Amendment of form of
action,

{4] Amecudment of mesno pro-

CCR&.
{¢} Amendment of declamtion
and othier Plendings,

rules.
(d] Wkero there is one bad

coupt.
{e] Statemcat of cause of ac-

tion,
(/) Uader common law proce- d} Amcadmont of verdiet.
dure act. ¢} Amendment of judgment.
P; Now assignwment. J JAniendisent after nonsuit
A1 Of profert and ayer. of verdict.
XY. Of pleas. a] Aumanduaent after error.
a) Generally. 4] Amendwent of firal pro-
4] Pleas in abatement, cess,
c] Plea in  abatement for {{} Amendments o oertain
nonjoinder. otlier cnses,

1. Geseran Roues.

II. ParTiES TO THE ACTION.

It 2 sufiiclent on all occasloos after parties have boen first named. to deseribe
themn by tho terms “said plaintit" and *sald defendant.” Davlson v. Savage,
§. 637 6 Tauz, 675, Stor <nson v. Hunter, §, 675; ¢ Tann, 406,

And see under this sead, Titles, Action; A«sumpeit, Banhruptey: Ihlls of
Ezcbange; Case; Chor s fu Actlon; Covenant; Executors: Husband and Wik,
Landlord and Tcnsn!  Partoership; Replevin; Trespass; Trover.

I, MaTERIAL ALLEGATIONS.
Whole of material allegations must bo proved. Reeco v. Taylor, xxx, £90:
PN & M, 469,
Where more is stated as a cause of action than
actinn, plaiptiff is nnt bound to prove the | terial part.
X, 628; 4 B & C. 380  Kresham v Posten, xH 721, 2 C & ¢, 540,
toatliug, xxvil, 7885 1 BN C, 588, Piit v. Willlams, xxix, 203; 22 & 1. 84l

ia necesary for the pist of the
1 Bromfield © Jonex.

Duhes v, I

Aud It is lprope  to tuke lasue onsuch imwmatestal aliogativn. Arundel ve
Bowmay, {v, 1033 § ‘Taun, 109,

Matter allegnd by way of induccent o the sulwtanee of the mintter, need not
o nlieged with such certainfy as thai which s sutetance. Stiddart v, Paliuer,
vil, 212 $ D& R, 6. Churchill v. Hunt, xvill, 23; 1 CLit. 450, W {llian v,
Wilcox, sxxv, Uott; 8 A & B 314, Brunskil) v. Robertron, xxxvl, 0 £ & K, &0,

And such matter of tuducement need not be proved. Crosskeys Bridgo v,
Rawlings, xxxil, 41: 3B N C, 71,

Matter of deecription must be proved as alleged. Wells v. Qirling, v, 853.
Gow 21, Rioddart v. Palmer, xv1, 212: 3 D & R, 624, Rickotts v. Salwey, xviil.
48; 1 Chit, 104, Treesdale v, Clunent, xvii, 3201 1 Chit, tu3,

An nction for tort ja maintuinable. though ouly part of the allegation §s proved,
Ricketta v. Sslwev, xvill, 69; 1 Chit, 4. Williamcon v. Aenley, xix, 140;
0 Blog, 266. Clatkson v. lawson, xix, 209; & Bing, 67,

Platntif 2 not bouod W allege a tequeat, except where the objeet of the
T llwﬂ l; to oblige another (0 do wotuething. Awory v. Broderick, xvii), 6w;
2 Chit, 520,

In trvepase for draving ngsinst plalntifl's cart, it J« an Inmaterial allegoation
who was tiding in it Yoward v, Peete, xvitl, 6330 2 Chit, 318,

In arsumpait, the day alleted for an orul prowire 3 immaterial, cven slnce the
pew ritles.  Arpold v, Arnold, xxtll. 47, 3 18 N C, &1,

Where the terms of a contract pleaded by way af defence are not materfal te
the purpvee for which contract Is given In cvldence, they need not bv provod.
2otwon v, Fallows, xxxif, 156, 3 B N C, 02,

Dll.-lluclgori Igt"'un unnecessary and fmwaterial atlegation. Draper v. Garratt,
Ix,11:2BAC 2

Prelimioary matters need not bo averred. Ebarpe v, Abbey, xv, §37; § Ding,
0%

-

When allegations In pleadiags are dlalastble. Tapley v. Wamwright, xx+<it.710;
5 B& A, 395, Hare v, Horton, xxvH, 302; & T & Ad. 7145, lartley v, Burkitg,
xxxili, 025; 6 B N C, 687, Cole v, Creswel), xxxix, 3535; 11 A & E, 661, Urven
v. Steer, x15, 730; 1 Q B, 707,

1f oue plea be eompounided of several distinet allegations, one of which is rot
byaelf a defenco to the actlon, tho establishiing that one o preof will Dot support
the plea. lafllle v. Kell, xxxlil, 800; 4 8 N C, 133,

Nut when It is composed of s ural distinet allegations, efther of which antounts
to a justification, the proof of one Is sufficient.  Juid.

When s tender a material allegation.  Marks v, Lahee, xxx15,103: 3 BN C,
408, Jackson v, Allaweay. xIvl, 542; 6 M & ¢, 942,

Matter whish app in the pleadings by vy implication, need not te
exnrexsly averred. Galloway v.Jackson, x1if. 498; 3 M & G, 9. Junes v. Clarke,
x1iit, sed s 3 & B, 104,

13ut auch frplicatson muat be a v one. Qalloway v.Jsckson, xifi, 498;
3 M & G, 900, Prentleo v, Harrlson, xlv, §52; 4 Q B, 652,

The declaration againgt the drawer of & bill must allege a promiss to pay
Heunry v. Burbidge, xxxil, 234; 3 BN C, 501,

In an action by landlord against sherlff, under 8 Aune. cap. 14, for removing
gooda taken in exceutlon without paying tho reut, the allegation of removal is
material, Smalhpan v, Pollard, xiv), 1001,

In covonant by assigneo of lesser for rent arrcar, allegation that leaser was
porgersed tor rematnder of A terin of 22 years, commencing, &c., s material and
traversable  Carvick v. Balgrave, v, 7835 1 B & B, 531,

M.nimum of allegation is the maximun of proof required. Francis v. Stonarq,
xivii, 13 5HQ, 983, 4S8,

In error to reverse an outlawry, tho material allegation is thst defendant was
1 hroad at the fssuing of the oxfgent, snd the aserment that ho so continued untt)
«.uu,\% pronounced, need not Lo proved. Robertson v. Robertson, i, 1653 6
Laun, 309.

c ;l‘cn:lt;r not cssential in nction for not accepting goods, Boyd v. Lett, 1,2215 1
{ RN

Avermnent of trexpasses in other parts of the samo clors fs fmmatesisl. Wood
v, Wedgwood, 1, 71: 1C B, 203,

Tequest Is a coudition precedont 1a bond to account on request. Darvis v. Cary,
txix, 416: 15Q B, $18.

Corruptly nat cssential {n plea of simousteal e~ntract, if circumstances alieged
show {t.” Goldham v. Edwards, 1xxx), 435; 16 C B, 437,

1 i\:lv‘);lcslg which nufsanco cawres fnjury is surplusage. Fay v. Prentico, §, 627

Allezation nnder per quod of mode of Injury are material averments of fact,
&nd not Interenco of [aw in case for Hlegally granting a serutiny, and thus deprive
$nz plafutiff of his vote  Price v. Belcher, liv, 88, 3 C 2, 58,

Where notice s material, averment of facts * which defondant well Kuvew,” ir
uot equivalent to averment of notico. Celchiester v. Brooke, Hil, 339; 7 Q B, 338

B3~ Specimen Sheets sent by mail to all applicants.

LecisLative Couxcir,
Toronto, 4th September, 1857,

XTRACT from the Standing Orders of the Legis-

Jative Council.

Fiftyninth Jrder~*That each and every applicant for a
Bill of Divorce shall be required to give notice of his or her
intention in that respect specifying from whom and for what
cause, by advertisement in the official Gazette, during six
months, and also, for a like period in two newspapers pub-
lished in the District whero such applicant usually resided at
the time of separation ; and if there be no second nowspaper

ublished in such District, then in one newspaper published
n an adjoining District; or if no newspaper be pubiished in
such District, in two newspapers published in the adjoining
Distriet er Districts,” J. F. TAYLOR,

10-tf. Clerk Legislative Council.



