
LAIV JOURtNAL.. [Sjxatiuau,

by lio pateiiteo ldfore i owi legai titl uaaertied, unird muitl a I'Ic'a-.îvrritiL,, ilinI baibre defatadatt brouglit itiid Iguit-
grnt as.' would supisorI lit stpn workiuîg inii iita.t adter viz.: eit liste I.t of March, 1854-lia resided withii the limita
tlle colaliaet i et tig pateant. Blut Ille jury d.'aliîied lu fii]d suiel or tria 811 i)avi.siouu Court et the coutily- of P'rinîce Edward ; and
aL gratit, atid have futid fief tIlle plaiiiif wii we aippreahaild il at trio plaintifli A ided îvitiin the iftit iivision Court of the
as ilecuruling tritlî' I rhiiiî iiuwvtr Isard il illav :eoiii. I inijîai etmuiiitias- of Fuiiiuctt, Laminox anîd Addingtun, and no

sca alieu itiiig.! te rùi& i pe atîpil ui-io deed iuua lit raaided wliit the iuiaa'. enfer îvaà obtttiiad ; hiit said 8th and
nuy tita; nuit * e du rWe %% hat il iaîs li ýIcI.otI dXl liod- I.Ith djviiiis are udtjoiiig-- divisions; tient it wu mnore couve-
a Iîîcrtt Nritliig int illidulr "îil, andî îlot sttel iii il!i telise zn tllt fur pliiaiiildfu, iti itar Nviltnî sass, tu attend nt
%voulid biupport lits eetîî;pl. 'llie viiuly ab a.lii, 0Il taiu u tIL 801 Lisait ait trio ti iivisîio Court ; tiuI drefendant ohîaitied
us, LI, Nviiaîlîar ai irralit front hIecl2own otiglil Lie lt e Weail fronti Dt Id1od Fuirliald, Esc1., jutige of trio County
pîrestilied ineii upJý)rt oc thei lois,, p<~s.ii . 1 Cs ~uil(outi of Prîince EdwNard, a :pucial order tu îry trio suit ini tihe

111, ior lu lri(! elle wliiitaa w a enluioset % tat tve tliiiik it 8th Davi.siuli Court.
1itouitt, Ilind tv blili coninueii lu aiiterîaii t ill opinionts viIliil RqlcionTti vsto oecneia og alt

Nvaru resac aililit point iii the eata it ttub aoçutte ut i>oaui Dh lirn-Titi a io oo.neitt ot h

delta. Finit v. F"itzgerald (1 U. C. IL 70.) 11DvLol
If, laowarver, il coiiid liatie buciî jîrcsIiiiwîi, Si.a jus.iy dial îlot AI trio trial!, ut Viieat hIe Sprîng Assizes of 1855, Air.

îrsiiail, aiid wae eaiiiiot iisitu tiai . oua i ,JsieIun î Ille issua wits iuaproperly tuakan oit a
lsi ar.tiiar a lîoi criîsliie.liait lte broer or tulitaîla iiiate iIichi tha iaw gava ltae judga dieicretion, nuit altred

deft laiu -tiilr-tliaîi i, Ilt piier >0o1 Of Ihîî&dîi Nleiaiuial, ai tardict lier lita, tefauidîuiiit, rebervisig -~ Icavt t limo plainlit te
this iqo fair itcquit-scevd ini hIleitlll* lit'. IltI lit! lia.. vîiit- issu% e thea vourt lu t:îlîîr a Verdict uit jîtdginelit for timo piaiilifl,

prouaisaed wilii Iilmi, sud îuid hit for te liaf of Ile lut %îîUeh if cipji tia filet.- dcisillon dti pleut and upon lita notes,
lua wns sOCCtIpVill'. the couirt -itoiil(l ba of opiionu tiat lia pliitf wut entitlcd to

if trust i.s n i v as.e, liiaro oi )lla 'te llî: ltha h jîdtt iî, t iîiou refuraucea trio iminuttariality of thio iasio
piati1iilii's tâtla tu ltae olitar patrt (il the~ lots. dii no Itii eatd Oit 11 r;.isd : ini fact, luu ducidea ne if upot delmnurrer.

irod a rîitd -i ttî a Ilaemit f lisse laid u ite lIL has cotîiended tuita ll part of lti platintiff, that the judge of
puaviiafils ,,ltihia 0iav tiatu iaItt ult tira- coitItý Court of Ille coulai; oc Prince Edwat was neot au-

tjh's uttar o itîua h liai lia alir sflaI iatitMalon iio ia'.c bv teî lugrattît tl,.î archer, whicî sitouid have been
subltillad(. tu pay a :,111 ut iluaoua îilreiy lo atvta Illta troublea ne itorejdg f roouiy or of troitedaliteatid axp t' ofui tillc tiaisatv :tw ut. Iiowa;ver litait l1na be oa, rntnac, lincof lane ouily our nia ou
tua( verdict lthat lia8 beait naitdered Iota l ue, ini aicorot stue.. otîuLnîo n ditt
will Illte iaiw o tha casae, uir cerlatiiîy catiot bu tîsciibed te Pattier8on for ltae piaintifl. Fitzge rald, contra.
nit ,iibdirecîiout, for Ilita iaaritad %Viajtsi a as daiacOf l'INaSO.', C. J., delivered ltae judgment of lte court.
givta atadfuat.lt albîai tallticudh 1î i loital quezslion whieii g-ave rise lo titis pmaceeding, we

Ur.212 mij ts faveur. etiraÙI opmnioni expressed ini Bongard v. McWhfirter 512 Ù.
Ive lieu ito -rounid on Nwiliai %vva i l aisi lma verdict; for CALaIii )Ielik,.4leati.nýtmtuoieu

te caselw Ciîadh y 'tr. iirotigi o î:îf E iir ui li. SN btrst IV. Staidae .3)Iatiua u a iat~ui lwal ie~d
<4 T R.682, aid DL d ii. loti rinit . S burt ( 'Vu tlît ordilnarilv %oîîld have cognizarice, of lte cause, ltat appf a.

caînnot k- appîiiad ilihier ltaeîaslmis of t1itis cas.Tiare catiota %as ta bu minre by tlia stiltor %%-i degired ta remove lte
it was quitte cleur ItuaI jut beLltlici itita-ru>t coutil Itava beanl e.tis, lu atoiter divisioni, antd ut t time judge of the Division

reiai inth Palyaflar a certainti lis; aiid l Ii til Court, lu wiîich it was ltae debire of flic suilor lu have te cause
rciniiigtltaprl<iitoi traiiisýfurred. Tria 69tiî rule of lioa judges of trio Division Courts

was Whaîiiallr lia zsioiild riae pre.suînd tu i hava, mtalle a coinvLv-
alura îviii il %vas piaiffly iniiuiibenl oni liit to hiave mataida prtug in 1851, so fair as il couil la aiiowed tu aliact titis
inany years before, and the niaking of wiici wais a uilla - Ite l lii ltae coublruclioit of ltae statule, is oniy prospec-
ter (si lhirm. Hurra tac kntîuIw liot xamyzt i a ha iinîarvaaed: tivi., amu: atifily lis lu pabt aicîs bu inaterial, as being an

thecnsiaraionmnaynayîavrimavabanpîidbtiitaîl;ini,îiiaaiontof Illa footing oit wiiich ltae judges of th Diviso

and wc calmeo, as a court oU* iaN, ezay ltuit trita llur oUf Ilt pIait. Courts Ilitooglit i has i liat the nmatter:sltouuld reet.
enîce wvas bounil te ctiiirni a cliiopeiiii ailaîutptei to lia mialle But reaiiy trio qocaion onIllepropcr construction of the statute
by itis anccslor by a %vriîing tit titi, fer àea, uand trialt lia jiitust 16 Vie. i:, nul cipait lu usb, for the rasoiàtyltiia blruck Mr. Justice
thcreforo be prcsuinicd ta have doîta -o. ]fries nt Nisi Pt-ius, wiii tito imiue upun titis record was

Rlule discitargcd. bioiiL-Ilil bafure Iiitia tu ba tricîl. No point -.as raisedl in this
pîrohîibitiont suitleuo tae legality of tio proceedings for effecting

MýcwînaTEau V. BOAD lta reiitovai of trio cause lrom ltae 8ut t the 9thi division, but
19 ~*> mareiy iioitrlia quastion of fatl, tviich of te two divisions(lîlary Tertai, 19Ve)ias Ille uine uuot conrcètient for ia cause talic îriad in. IVe

(Rqwttd byC. RabilmV>t Ex7. I;arTister.ot.LaW.> iagrec wii lit e iearîîad judge Ilit tia decision of the judgewho
Division Court-1'rotliîc. magide tae order -satîiad liautt poillt, if lie M'as tho proper persan

IiM. (PAfrmilgllônngnrd v. %MeWtiiter. 12 112.R hiun ht iaîî.lcr lavic.. cap. te atpply to, %vlitici s itot mradle a question upon titis record.
In1. bec. 9. a bullt it Ille Daimoit C..iti. %% i%îô îcasnie %lie,. :titsc -nie jury '«are aseIot deterrnine lia question of convenience,
Io atiother di% mon. nausi app l toite itatf.c v. l il . r il)xt .suatlai .~
nizaitce (if Ile cesuse, auîd îlot to the jiatge of ll:*. d"''t i tu v.î.u u1 ýttled.l ailler ait order liitd been made by lte judge of te Division
in trigliefer lu; but, Court, deterning tai lte Stit division was the most coitve-

leZd, iltuait iii ais cme ste qucsliusg u-a% set o ci for deîIllt e o111u. 1,le nia o Iourt.
takeim taehîg à» Io wtîjeh of rite twvo divijai,3 %%-as cao. càieaitlie .ry inm,nit U

saîmd upoit lti poli lte decajioit of te juilge Whio ha uiat ittat siu oter % tkto aic ntcrcrdtttlt udewomd h
deeiive.Ili itdneintercr htteudewom ete

(Il il. n3. IL 84.) orcer Nvas.the proper person ta appy t'o, antd tai point net
The plaintift in ibis casa itad applied for a writ ot prohtibition, b>Citg denied, eitn lus discretion cold flot lie ove-le by a

but te point invoivcdl leing coneidercd by lte court lu bic onury-
of &orne doulil, thet %«rit îvasrcfused and lie was ordercd ta du- IVe tink, îterefore, te ruie for sehting aside te verdict for
clape in prohibition, tvhicit he nota did accordingl'Y.-Sce Bion- the dafetidatat siiouid lie discltargad, for wo cannot deal wilh
gard v. blcWhirter, 12 U.C.R. 143. lte casa, aîcaî by cousent, %vitout regard lu te nature of te

Thte dearalion adle-ed. a %vrit of prohibition to Jouan Bongard onty izisued raiaed, antd te verdict tipon titat issiue cannut lic-
tui ceasas further lu prc>ýecule hus -suit ut~uttDavid Mcliîîv r lier([ by us 10 be coaîr.ary lo evideaice.
in lte 8th Divi.tiot Cljurt of ltae counîy-of 1rirce EdNva-d. .Rule diôcharged,


