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in, this Act; and any stipulation or agreemnt purporting to
oust or lessen the jurisdiction of any court having ,jurisdiction
at the port of loading in Canada in respect of the blli of lading
or document, shail be illegal, nuit and vo ', and of no. effeet.

This section is not to he found in thc llarter A(4t but it lias
become the almost universal. custoni to ineorporate the Ilarter
Act in bis of lading for the carrnage of goods to and f rom
the UJnited States. %

Section 5 only requires that a clause to thc cffect that -the
shipinent is subject to ail the ternis and provisions of and ail the
exceptions froni liability eoniain<I lu this A-t- shouid h(ý in-
serted in the 1bi11 for the cairrage of goods to any 1lacv outsi<le of
C'anada and will, tli,'rPforP'. fot apply to Canadian coasting
trade. The purpose of incorporating the Aet into the contract
i4, no doubt, to cause foreigu courts; to apply its provisions.

The second part of section 5, deelaj'ing voici a stipiulat-ion
or agreemnent ''to oust or lessen tlue jarisdietion of any court
having jiinisdietion at the port of loading lu Canada, in respect
of ii bitl of lading or doeumient,'' is possibly pronipted hy the
clause foun' lu nmany bilts of iading, partieularly Engiish bis,
giving exclusive jurisdictiou to courts without (htnifda. in re-

sI)cct to any dispute hetwecn the interested parties, and, at
times, stipulating that ail muehi disputes be dletermined by British
or some foreigul law. Our courts have dealt with suoh clauses,
and, apparently, w ith approval.'

.On the other hand, the VUited States courtsi have refused to
recognize sueh clauses, on the groun(l that sueh stipulations are
cofltrary to publie poliey.''

Our section 5 will probaly leavc' to he dleternuined thec ques-
tion as to whether "'British law'' or 4the law% of England'' or
the foreigu law invoked, as the case ay 1w', if apl-)iedl as re-
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