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The Salybia (1910) P. 25. This, although an. admiralty
action, it may be useful ta note as settling that where an action
is discontinued before appearance, it is at an end for ail purposes,
and it is not thereafter open ta the defendant ta file a counter-
claim. After the action had heen discontinuied the defendant
applied ta eompel the plaintiff ta deliver "a preliminary aet,"
which appears ta ha the equivalent in adiniiralty for a stateinent
of dlaim in an ordinary action, in order that the defendants
might be able tu deliver a counterelaim, but Bigham, P.P.D.,
told that the defendant hiad no such right under the Rules.
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The Egyptian (1910) P. 38. In this case whieh was aund
miralty action to reeover dainages for et collisin. the faetq were
as followvs. The defendants' vesse! w'as so negligently handled
l»,lier tcniporary ma4ter in tai.ing up lier berth at a tlek s to
cause a collision mith the plaintifsm' vessel moored at thic doark.
Af*ler the collision, and knowing that it happeued, the teiupor-
ary mnaster of the defendants' vessel went on board the plaintiffiq'
vessel and resumed hîs diffes there as a watchman, but negli-
gently' failed ta diseover that ow'iug ta the collision wkiter wms
entering the plaintiffs' vesse], and in consequence took no steps
ta prevent the inflow whichi he xnight have donc: and owing ta
thim neglect the vessel sank. In these circumgtances Deane, J.,
held that the defeifdant was liable for ail the damage, but the
Court of Appeal (Lord Alverstone, «.J. and Buckley and Ken-
nedy, L.JJ.), heldl 'Llat thougli the defendant was liable for
the initial daniage caused l'y the collision, he ivas flot liable for
the damage caused ')y the sinking of the vessel, which was due
ta the omission of the plaintifsr' servant ta take proper steps ta
prevent the inflow of water.


