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SUPREME COURT.

Pull Court.] TEEc KIxG v. TowNsEND. [Dec. 14, 1907.
Canada Tem pe-rance Aot-Certiorari to remove searck warrant

-Attachment for costs-Code ss. 1096, 1126-Crown Rules
(N.S.) 28, 32, Imp. Act 5 Geo. Hl. c. 19.

Motion under section 1096 of the Criminal Code for leave to
issue attacliment against the defendant and -his sureties on the
recognivance filed prelizninary to applying for a writ of cer-
tiorari to remove a search warrant under the Canada Tpmper-
ance Act. (See 39 N.S.R. 189.)

TSie defendant with Sawyer and Smnith enterod into a recog-
nizanee as required by the Nova Scotia Crown Rule 28, to re-
iove a search warrant made by two justiues of the peace for the
County of Kings. The application was refused by the Court in
banco and pftcr taxation of costs a demand was made upon the
defendant and his sureties pursuant to 5 Geo. II. c. 19, and.pay-
nment of costs iiot being made the Court was inovcd for an at-
tachnme't,

1h, that the Nova Scotia Crown Rule 28 under which the
rc<'ogiizünee in this case waa taken was authorized by section
J1126 of the Code, and as this recognizance was not estreatable
nor eolIcCtiI)le under the Code and the (1rown Rides taken to-
gether, resort was properly had to the provisions of the Irnperial
Statute, 5 Geo. IL ch. 19, iii attaching for the coes.

Per 1hssELýL, J., dissenting, that Crown Rules 28 and 32 un-
deri whicli the reeognizance in this case wvas taken were not au-
thorized hY section 1126 of the Code and the application should.
therefore, be refused.

Rosec, K.C., in support of motion, Powe'r. K.C.. eontra.

FîIlI Cnt1MDîoî, V. AINSLIE MÎÏG o Dec. 14. 1907.
Lord rCam pbe-1l'.s Act-Claim of dama ges under-i.ivdig of

iitry set aside-New trial-Verdici. effect of.
Plaintiff claimed datnageR under Lord Caxupheil'. Aet f,,r

the lb&q of bis son who was, killed by a fal of stone in defen,


