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authorities now stand, therefore, it is apparent that the doctrine
of an implied negative stipulation hau fot been rejected in toto.
In factIt is obvious that no other position oould be taken without
doing violence to the cardinal principle of equity jurisprudence,
that, in determining the effect of a contract, the substance, flot
the form, in to be couidered.

9. Rame subjeét. American cases rev.ewed-..The view embodied
in a few Arnerican cases is the sarne as that applied by the Eng-
lish courts, viz., that, generally speaking, upon a eontract afflrma-

that if You find the word 'not' in an agreement-'I will not do a. thing'-as well as the word «I will' even althoughi thé negative térm might havebeen implied f rom, the positive, yet the court réf using to act on. the implica.tion oi the negative, wil) act on the expression of it. I can only say that 1tbink it was thé safer and thé better rule, if it should eventually beadapted hy this court, ta look in ail such cases to thé substance and notto the form, If the substance of the agremunent is sucli that it would hé vio-iated by doing the thing soughit to be prévented, thén thé question %villarise, wvhether this is thé court to go to for a rémedy. If it is, I cannotthink that ought to dépend on the use of a négative rather tItan an affirma-tive forna of expression. If, on thé othér hand, thé substance of thé thingis such that thé re-iedy oughit ta hé sought elsewvheré, tbén I do not thinkthat the forum oughit to lie changed by thé use of a negative rather thanne affirmative."
This wvas one of thé cases cited by Fry, J., in Donnell v. Beneet <1883)L.R. 22 Ch. Div. 83.5, in support of lus sugzestion that thé telidencoy, ofréent décisions had beén towards this viéw, "1that the court aught ta 'lookat what is thé nature of the contracl betwécn the parties; that if thé cuit-tract as a whole Ir, Cie subjeat of equitablé jurisdiction, then an injunetianmay be granted in support of thé contract, whéther it cantains or doce notcontain a négative stipulation; but that if, on thé other hand, the bréachof thé eontraet im propérly satisfled hy danInges, theni that thé court oughtnot ta intérferé whether theré bé or be not thé négative stipulation. Th .at,I say, appears to me ta hé thé point towards whielh the authoritiés airetending. and 1 cannot iel p sayirtg that i0 xny judgment, that would furnisha proper Une by3 whie.h to divide thé casés." Compare also thé similarrtmrtrks of the learnéd judgé in bis work on Spec. Pérf, (3rd Ed.) p. 396,§ 862. But this forenst as ta thé trend of Judicial opinion is not sus-tained by thé mîore récent decisions *eitéd in this section and in f S. From,.nome deoisions, it is apparent Vint thé courts still attach àa controlling im-portance ta thé tact, that thé contract does or dos& not contain a negativéstipulation.
In Af utual Reservé Fund L. Asso. v. Neto York L. Iiis. CJo. (C.A. 1896)75 L.T. .528, where llVhbticood, eto., 00o. v. Hardrnp, supraz, was followed,thé court laid down thé following ruie: "flefare an injunetion cani begranted, in order ta enforce a written contraet of persanal service, therén:ust bé a ceéar and définité négative covenant, or i f one is ta ho impiied,which is quité possible, it must hé s0 détinité that ane cau sec éxaetly thelimit of thée injunotion ta hé granted." Thé conclusion was that tram acontract by an agent ta "itet éxclusively for" his employer a négative covert-ant not ta do business for other employer. could flot, hé impiéd.


