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province of 1Rova Zcotia.

iÀ. SUPREME COURT.

Ritchie, J.' REX v. BOWERs. [Feb. 14.

Griminal /av-.- Th.f- Pla of not guilty-Jurisdicion of magistrate to ,-
and convit- Order ing nature of hab'eas corPus-Motion for discizarge

under, refu.u'd.

Defendant was arrested and biought before the Stipendiary M\agistrate
fo te it o Hliafor the purpose of prelin nary examnntion ona

on a further charge of stealing two books, the property of D., valued uiider
$20.

thechrgeofstealing the coat, and, on pleading ««flot guiltv,"ý was tried
and onvitedandsentenced to be imprisoned in the county jail for nine

monts wth ardlaburOn the olbarge of stealing the books he elected
to be tried before a jury and was committed to jail to await trial. On the
returfi of an order in the nature of a habeas corp)us the di scharge of defer.-
dant from custody was moved for on the ground that under secs. 789 , 790

~ of the Criminal Code of 1892 the magistrate could impose the sentence for

T the offence of which the prisoner was cor.victed only in the event of the
prisoner pleading 1'guilty," and flot after trial on a plea of "flot gUilty."'

lleZd, i. Refusing the motion, that the Stipendiary Magistrate had flot1.exceeded his jurisdiction in trying the prisoner for the theft of property oe
$io inl value, with his consent, when he pleaded "flot guittv."

R Iet2. The fact that the prsoler was detained ini jail awaiting trial atthe

I I which he declined to be tried summarily, would alone lirevent his dis-
charge.

Clune)y, for Attorney-(;eneral. O'Heap n, for prisoner.

1:Townshend, J.] FAWVSETT v. FAULKNER. [April 15.

jBill of .rale-Assignrnent within 6o days-Presumption of is!,ny
Eividence Io rebutpi,-esu motion--~Application ta adduce further ez-idencet~ 4 refused- Costs.
R. was indebted to the plaintiff F. for an overdue draft which feil due

in May, igoi. On August 15, 1901, F. went to R.'s place of business andI ~ bought from him a quantity of stoves. A memorandum of the sale was
drawn up showing the number of stoves ptirchased, the prices ind the


