
___ ~

'7
4.

r
.4

I

411
i
I

t~. I
i I
J

f

t; I
Ia

b~ Ii

4' I
'I

j
i ~

4,k I
I i
~ t

4!

,. 4

104 Canvada Law Journal.

there is an incomnprehensible note that a consultation was after-
wards granted, but on what ground is flot ver>' clear.

In Parson's Case a similar conclusion was arrived at. It is thus
refierred to in Co'. Litt. 2 35a: ',Ai i it is further to be understood
that mnany divorces that were of force b>' the common law, when
Littieton wrote, are flot at this day in force; for by the statute,
32 Hien. 8, c. 38, it is declared that ail persons be lawful (that is,
ma>' lawfully mnarry> that bc flot prohibited b>' God's law to rnarrt
(that is to sa>', that be flot prohibited b>' the Levitical degrees).
A man married the daughter of the sister of lus first wife, and was
drawn in question in the Ecclesiastical Court for his marriage,
alleging the same to bc against the canons, and it %vas resolved b>'
the Court of Common Pleas, upon consideration hiad or the said
statute, that the marriage could flot be impeached for that the
same %v'as declared b>' the said Act of Parliarnent to be good,
inasmuch as it was flot prohibited by the Levitical degrees et sic
de similibus ; "but in this case it is said t1jat a consultation was
nevertheless avarded because of sonie defect in the pleadings isec
Harrison v. Buw/,6Vaugh. 248, 249>. A consultation, às is %well
knowvn, being in the nature of a procedendo. Cok-e, in his 2fid
Institute, at p). 683, when discus-sing 32 Hen. 8, c. 38, refers in the
mrargin both to 2s Hien. 8, c. 22, and 2S lien. 8, c. 7,as bcing the
statutor>' declaration of the proh-bitcd degrecs.

In Hill/v. Good(1672" Vaugh. 302, an application %vas made to
the Court of Common Pleas for a prohibition to the Eccl.esiastical
Court. The marriage called in question 'vas one betveen a mai
and is deceased wife's sister. It was again argfued that this w~as
net a"narriage within the Levitical degrees. Chief Justice Vaughan
delivered the judgment of thc Court, and entered into an elaborate
inquir>', first, %vliethcer the judg;nent wvas prohibited by' the Leviticai
degrecs, and came to the conclusion that it wvas ; but lie also, and
what is more to our present purpose, entered into anl equa!ly
elaborate inquiry as to the effect of the statutes 28 lJin. 8, c. 7,
s. 7, and 32 lien. 8, c. 38, and came to the conclusion that the
marriage wvas within the prohibition of those statutes.

As t(> 28 Lien. 8, c. 7, lho says at P. 326, " In the statute Of 28

lin. 8, c. 7, dhere are two clauses concerning marriages-the fiist
declaring ccr-ai;i Iarriages there reciteci to be within the degrces
prohlibitcdl b> God's Ïawv. , . The second clause is
in thiese %vords :Bli it thereforc ctnactcçd that rio persons


