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Oectober 16, 1882,

Reports,

497

1. Man. .. . C.C. sictings for motions, except in York, W,
D, Powell, sth O\, of Q B, 1818,
2. ‘T'ues ... Co, Court non-jury sittings, exe ot in York,
6. Sat.....Co, Court sittings tor motions, except Vrrk, end,
7. Sun.. ... 1gth Sundey fir er Trinity,  Henry Alcouk, rd
L.}, of .13, 180, )
8. Mon....Co, Court sdttings for matons, in York, hegin,
R. A, Harrison, tath G, ), of Q.B, 1875,

13 Sat..... Co. Court sittings for motions, in York, end,
Hattle of (Jueension, 1813, Lord Lyndhurat
died, 1863, w1, @

. 14 St soth Sunday aftes Frinity,

. Bnglish Law introduced into Up, Cinada, 1992,
18, ‘Thur. ., St Juke .. )
o1, Sun.. ..ot Sunday after Trinity, Daule of Trafalgar,

1803, -
23, Tues., .. Supieme Uourt of Canada sittings,  Lord Lans-
downe, Uity 18834,

28, Nun,. .. aznd Seadug aites Prinity, Simou and St Jude.

Reports.

SURRQGATE CASENS,

{Reported for the Canany Law Jotrnan]

SURROGATE COURT OF THE COUNTY
OF YORK.

CoNLl.. . CONLIN.

Cancellation of will, formes will does no? theye-

testament. The will in yuestion is produced
in court, but has the signatures of the testator
and the witnesses as well as the attestatica
clause torn off,  About the year 1876, Patrick
Conlin had a second will drawn ; but it appears
from the-evidence that this will was destroyed

- by the testator's instructions, with the intention
- of cancelling it. The evidence further shows

that the will of 1866 was in the testator’s pos-
session at the date of the destruction of the

i second will, and that he declared that this
© first will was the will which he intended should

remain a3 his last will and testament,
Evidence was also given to throw some

 light upon the mutilation of the will of 1866.
~ Itappears that Patrick Conlin had a son John,

© by the will of 1866,

who was dissipated, and who had been cut off
It is apparent that the

. contents of this will were known in the family.
“ Johnwas in guol at the date of his fathers
* death for non.payinent of 4 fine under a con-

~viction for drunkenness,

The fine was paid

s and he procured his liberty to attend his

- father's funeral,

Evidence of a number of

© witnesses wits given tn show statements made
- by John to the eftect that he had gained

by revtve - Declavation of infention and fm- . : . - :
, . torn off the signatures and seals, with a view

~to destroy his father's will. and so come in for
i a share of his father's estate, under the in-
¢ testacy, which he thought would follow the

plication have no offect - RSO0 o 1oy,

5. 24,

A made a will in 1866, In 1876 he made a
seeomd will after the passing of the Wills Act,
K, %, 0. ¢, 109, which applied to all wiils executed
after the st day of january, 1874, The will of
1876 revoked the will of 1866,  About 1880 A.

cellaned, amd expressing his intention to thereby
revive the will of 1866, which was still in his posses-
sion,

Held, that no will mode before 18t January, 1874,
and revoked after that date, could be revived by

that such revival must be effected by the Los evance
af the formalities prescribed by sec, 24, cap. 109,
.80,

Held, that the deceased died intestate,

establish will daied May 1oth, 1566,
Lash, Q.C., for next of kin and administratrix,
Matone, for infants,
{McDoveart, Co ], Foronto, Oct, 5
The facts fully appear in the judgment of
McDovaaLL, SURR, J.—This is a surrogate
issue tried at the February non-jury sittings
of the County Court. The plaintiffs are suing
to establish a will of their father, the late Patrick
Conlin, alleged to have been executed by him
on the 1oth May, 1866, as his last will and

. destruction of the will.

access to his father's papers. and deliberately

This statement or

. confession was sworn to as having been made

eaused the will of 1876 to he destroyed awima cain- shortly before his own death to his mother and

¢ sister,

The same statement was alto sworn

: to as Faving been made about the date of the
- funeral of his father, to his brother Philip

¢ Conlin,
any declaration of deceased or l){ implication, but ! yere aiso called, who swore that John had

- made similar

Two witnesses outside of the family

statements to them, These
statements alleged to have been made by John

o ! to the various witnesses were strenuousl
MeCarthy, ().C., for plintiffs, who seek to i ! Y

© objectedd to as Dbeing inadmissible, but 1

received the same (ns [ was trying the issue

: without a jury; subject to the abjection,

Upon the view which, under the authorities,
I am constrained to take of the law, it becomes
untiecessary to discuss the question of the
admissibility of these declarations of John, The
important guestion to be decided is, Supposing
the will of 1866 to be established as being
duly executed by the testator, and supposing
also the ‘presumption that he had mutilated




