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T'he faces fully appear in the judgment of i
MCDOUOALI., SURR. J.-This is a surrogate

is511e tried at the Februar>' non-jury sittings i
or the County Court. The plaintiffs are suing
to establieh a will of their fatiher, the late Patrick I
Conlin, alleged to have been ektecuted by hilm
on the loth May', i866, as his last will andi

testament, The will in tquestion is produced
in court, but has the signatures of the' testator
and) the' wittiesses as Weil as the attestaticii

Cllatise tom off. About the year 1876, Patrick
Conilin hac) a second wvill draivri but it appeam~
fromr the eî'itence that this wîili %vas destroyed
b>ý the. testatoi's instructions, with the' intention
of carcelling il. The' evidezict further shouws

it the will of i8b6 %vas ini the testator's pos-
session nt the date (if the destruction of the'
scconci wili, mnd that he declartci that this
tirst %vill %vas tht' ivill which lit' intended ithtuld
reilain ai bis last %%,Il] anîd testament,

Evidence %vas tlso- givcn tu throw sotie
liglit upon the nmutilation of the' %v'il] of' 1866.
Ilt appea ru thai P~atrick< Coi lin h;d a Soni Jothn,

wbutit, u d issi ;îatvd, atnd %%-Ili liad bcen cut off
b)> the vili oif i 800. l is apparent that the
contenits of titis wvill %vere knnwn ini the faniiv.
j olîn %vis ini gaoi a>l the' date tif his fatIîer's
death ftor tin.-pailîeiit tif a fine uincler a con-
victionî fti. di-mnkerilless. 'l'lie finle %vas pail
and) Ilt., procured bis liberty to attend lus
faîbtler-s ftmrral. ovdtc f a niîîlber tif

Wvitiesses n'ats ý;ivcn to show statenients madIe
[>y> jolin tii the' etïcct that, lie lîad gaitied

access to lus fathers papers. and deiliberatelly
toril off tue signatures aini àeals, %vitli a it'

10 ditstrtîv luh his wiile' and) so coule ini fuor
a suait' tif Ilis fatier's estate, tder the' ini-
teSta tilt wicti lie titutigli t %vîuid foiltmn' the
destru ction tif the wiii. This Stateliîent or
ctnft'ssiont was swoi lti ;v; liaving beeni made
shlty iefote lis town dettîli tii his nuother and

sisîtei. 'lie sineU statenient ia aso sworn
ta as l'viRbeeii made aîbout the date of the
funcînil of [lis fathet, ta hi$ hrother- philip
Conlin. 17vwi inesses nutside oif the' famnily
ivere alsti îalicd, îviiî smire tht John had
nmade similar statenients ta i teni These
statemnxîts alleged îî [have been made b>' John
to the' varinus %vitîesses %verc strenuously
objectcd ttî as being inadmiissible, but 1
rcccived tic saine (as 1 %vas tr)'ing the' issue
%vithout a jutry), subject to the' objection.

Upon thie viewi wvhich, under tht' authorities,
1 ain constrained to take of the law, it becomiis
tinnecessar>' ta discuss the' question of the
admissibility of these declarations of Johnî. The
important question ta bc decided [s, Supposing
the will of î866 ta bce stablished as being
dul>' ececuted by the' testator, and supposing
also the' presumption that. he had niutilated


