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RECENT ENOLISR DECISIONS-SELECTIONqS.

includ& any person who, b>' the terme of the
mortgage contract, ie entitled to make pay-
ment.

In this case H. and W. eacli nortgaged saine
property to the saine martgagee, W. being as
betwveen himeif andi H. a surety. Bath
mortgages contained a proviso tat they
sbould b. voici on payment by H. or W. Pay.
moenta were mnade by H., but none b>' W., wjthin
the statutory period. Tt wae nevertheless
held that tbe payrnents by He kept alive the
right of the mortgagee againet the property
covered by W.'s inortgage.

The giet of the clecision may be best stateci
in the words of Lord Hobhouse:

Payments made by a persan who, under the
termis of the contract, is entitled to make a
tender, and from vhorm the inortgagee is boutid to
accept a tender, of nioney for the defeasance or
redemption of the mortgage, are payments which
b>- section 130 give a newv starting-paint for the
lapse of time.

The decision of tlhe Stuprei Court, o
S. C. R. 646, %vas reversed.

RZARIuýO OF ÀPPE*,L tIT PIVY COUSCIL.

Thle only othier case whirlh is; necessary to
be noted bere is T aikata v. Cosu't of W,,alds, Il
App. Cas. 66o. iii %vhich the judicial Coin-
rnittee di5cuss the question under wvhat
%:ircunîstances a rehearing of an appeal before
the committee cati be entertaineci, and they
carne to the conclusion that it cati only be
allowved, if ev'er, as an indulgence and not as
of rigbt in cases to prevent irremediable
injustice being done b>' the court of' last
resort, when by saine accident, without any
blame ta the part>- %vho bas nat been heard,
an order bas been made inadvertently as if
the party had been heard. Whe- both
parties have beeni fully heard, sucb an indul-
gence is rarely if ci-er ta be granted.

MICETIONS,

ASSIGNAIENT 0F APTER-ACQUIRED
BOOK-DE'BTS.

The expression "lbook-debts," observed
Lord Esher, M.R., in he Official Recoiver,
Trusice ini the Ba.nkruptcy of 1zon v. Tailbj,
(reported in this month's Law Yournal),
Ilmeans debts arising in a trade or busi-
ness in whicb it is useful to keep books-
flot necessarily those actuaily put into
books, but those which ouight to be booked
in the ordinary course." But though flot
in itself a vague expression, the descrip-
tion of the bookç-debts purported ta be
tiiere assigneci coulci not iveil have been
more indefipite, though the Qtieen's Bcncli
Division thought otherwisc. relying on
Clements v. Mati hcivs (il Q. B. D. 8o8),
but, saici Lapes. L.J. . "tbey paid toa
nîuch attention ta wvhat wvas saici by Lord
justice Bowen, andi fot eno;tgl ta what
wvas saîd by the majority of the Court.

If appears tbat Izon, a paching-case
niakor of Birmingham, made an arrange-
ment wvitlî his creditors foi the payment
of a composition on bis debts hy iristal.
mlents, for the last of whiclb instalinents
one Tvrrell becarne surety. Izon gave
ta Tyrreil a bill of sale ta secure payment
ta him of any rinis whicb hie might be
calleci ipon ta pay as such surety. By
the bill of sale, wbich was dated before
the first of November, 1882, when the
Bills of Sale Act of that year came into
operation, Izon assigneci ta Tyrrell ail
ond singular the stock-in-trade, fixtures,
shop andi office furnituire, tools, machinery,
implements, and effects now being, or
which during the continuance of the
secuirity miglît be, iii, lupon, or about the

urmss of the mortgagor sitl'te at 87
I~rdor any other pIlace or places at

which during the contitnance of the
security the nîortgagor migbt carry on
business, andi albo ahi the book-debts due
and owing, or which migbt during the
continuance of the securîty becorne due
andi owing, to the saici mortgagor. The
bill of sale, arlong other usual clauses,
gave power ta the mortgagee ta take
possession of andi get in the subject-
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