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1 GRAYVv. CORPORATION OF DVNDAS.

Munidcipal oprtws&g connechtng with crock
-Fouling creth-Éit.biity.

The défendants had a drain on Main Street in
the town of Dundas for carrying off the surface
water of th street, along and across the street, and
thon through private property until it reached a
rreek. Certain screw works iwere carried on on
Main Street near where the drain was. The pro-
prietors of these works obtained permission to con-
nect with the defendants' drain. Complainte being
made of the drain being fouled by noxious matter
front the works, the proprietors used an old cellar
as a reservoir to contain the noxious matter front
thie works that had been formerly carried off by
their drain. The noxious matter front the cellar,
ht was allegedl, iltered through from the cellar into
the drain, and was thus carried into the creek.
The drain, without the infiltration into it from the
cellar, front which it is distant twenty-six fect,
would not convey anything injurions into the
creek. The plaintiff was a riparian proprietor on
the creek, and had a factory thereat, and Orought
an action against the défendants for the alleged
fouling of the waters of the creck, whereby the
plaintiff was prevented fri using the waters of
the said creek for domestic purposes, and for his
said factory.

Held, that the action was not mnaintainable.
Louirn. Q.C., for the plaintiff.
Osier, Q.C., for the défendants.

MCGîeBoN v. NoR-rmRit ETC., Rv. Co.

Railway.t-Fire causedfrom engine-Evidéice.

Action of negligence against the defendants in
the conduct of their asngine, whereby, as alleged,
tire escaped thét-efroin and destroyed the plaintiff s
property. It appéared that as the engine passéd
the plAintiffs stable and combustible manure hpap,
steain was put on which, it was urged, had t he
effet of cauoing a larger quantity of sparks to pass
through the netting of the srnol;estack: but there
was no évidence to show that a larger quantity of
sparks did escape, or that the fire was caused
thereby. It was further urged that the tire was
caused froin the ashpan : and as evidence thereof
a cinder, too, large ta cornte from the smokestack,
was picked up on the roanure heap; but it ciîd not
clearly appear whether the cinder was froin coal
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or wood-the engine but ning coal. The lire that
broke out in the manure heap was put out, andi
about five minutes afterwards a fire broke out in a
barn adjoining the plain tiff 'a, and consumed both.
No évidence was given cf any faulty construction
in the enginse; but it was shown to be of approveti
make, with proper appliances to prevent, as faer as
possible, thé escape of lire.

Hold (Rosz, J., dissenting), that there was no
evidence cf négligence to go te the jury: and the
case was properly withdrawn from. the jury,

Lash, Q.C., for the plaintiff.
D'Arcy Blon, QJ.C., for the c

INTERNATrIONAL WRECKING
POItTATION CO, V.

Salvage -- High Court -- Yarisdi
ruls--Serices perfot'me<i un ne

54- (D~.).

The schooner H-uron was stran
ern shore of L..ake r-rie. The ni
to the manager of a wrecking ce
for tugs and virecking apparatus
sistance thé schooner was rescuéid
a safle port. This action was thî
Court to recover an amouint, mn
per diemi charges for thé tugs andi

excééded the value of the vessel.
Held, that the action xvas a sa

that thé admiralty rules as to sa
apportionment thereof, applied,
was brought in the Hîgh Court
mum salvage award is a înoiety
and that wvrecling companieà are
law of salvage as wvell as ordinar

Held, aiso, that the services WC
becausé performed upon request

Kerr, Q.C., and Moss, Q.C., for
Osier, Q.C., and R, Gregory Co

ant,
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