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]2QUIMBY, QUIMBY V. QUIMBY.

WSilCOflstr-liction -A nnuity and share under

S~tute of distributions-Dower-Election.

A. tr0 tator by his will directed his trustees,
TOPay to his wife so long as she should

le1aïtl his widow the clear yearly sumn of #5oo;
'd in the event of her marrying again, the

""%riy Sum Of $300 only, from the timne of such
11arriag., 2. When his son should attain the
age of tWenty-one years to make over to him
're.half of the estate. 3. When the son should

attain th age of thirty years to make over to

hi'bte Whole oIf the residue of the estate-
"l0 t ,however, to the payment of the annuity

d* be f safrsi 4. If the son should
ilî l eore attaining the age of thirty years to

oe" the said real and personal estate moneys
adsecurities or so much thereof as shall

8an Ca 1,thi hands, in trust to distribute the
The last to the Statute of Distributions."

Thlst Codicil changing the trustees, çon-
the hirs themn and the survivor of them, and

th ertexecutors, administrators and assigns

"U"1 suvvr trustees of ail the property in
thW'nentioned, and with ail the powers

g alYive,, by such will to the trustees.
thea o and only child attained the age of

aWeIt Y,.e years, received haîf of the estate,
"C clied before attainingithe age of thirty years.

edthat the use of the word assigfls would
Pointe tO he inference that the distributees

ndrtestatute would betrustees forth
1èY3'en1t of the annuity to the widow, and that

i easentitled to her share (one-haîf) of the
esicl'. under the Statute of Distributions ini

eLtlOfl to her annuity.
ilé ei4 also, that as the testator had dealt with

r esid. estate, real and personal, in the
ie I question, as a blended fund to be

thrbte fe the manner of personalty,
te Wdwwas not entitled todowerou

.of th real estate as well, but was put to her
elcin.

Chaiter 'V' Stovili, 2 Ves. & ?ta. 203, and

v- 1  McGregor, 20 Gr. 45, referred to

~js, Q.c., and Carscaiien, for plaintiffs.
"oY&' for the trustee.

A*eei0and Teetzel, for other defendants.
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McDoUGALL v. LINDSAY PAPER MILL Co.f.;Mý-

Master's RePort-Priority-yursdction of Master 6 4Mo
to question judgment.

fer 4

Plaintiff baving brought his action on a mortgage A4

and obtained a judgment under Rule 78, O.J.A., a 0C7

reference was ordered to the Master at Linday. 20,c£s

On the reference several judgment creditors were

made parties, and the Master decided that they, /aÇ

although subsequent in date to the plaintiff s mort- *y

gage, were entitled to priority over the mortgage

on the ground that the mortgage was flot sanctioned

or ratified by the sharebolders of the company. de&

Held, on appeal, that the Master had no jurisdic- 4»rc

tion to question the validity of the mortgage or the

judgment founded thereon, and that the other judg-

ment creditors are bound by the judgment the same

as the defendants, unless they move to vary or set <«&<c.4

it aside, as notified by notice T. served under G. O. 4 M

444 and that the priorities s'hould be reversed, the e..

plaintiff being declared to be first.

Moss, Q.C., and Hudspeth, Q.C., for appeal.

Osier, Q.C., and M. Mclntyre, contra.

[March z9.Fergusoll, J.-1

WARDROPE V. CANADIAN PÂÇIFIc R. W. Co.

Garnishee Proceedings-Debior and creditor-
Evidence.

A judgment creditor does not become a creditor

of the garnishee by service of the garnishee order

upon him. There is not the existence of a debt

from the garnishee to tbe attaching creditor. He.

bas the right against the garnisbee that is expressly

given him by the estate, and notbing more; and

altbough the garnishee can be compelled to pay

the attacbing creditor if the course pointed out by

the statute is pursued, the position of the garnishee

is not that of a debtor ta the attacbing creditor.

He continues to be a debtor to bis own creditor

until he has paid into Court, or ta the attacbing

creditor after order so ta pay, or a levy of the

amount bas been made of bis property, wben he

ceases to be a debtor as to tbe amount paid or

levied.
Heid, therefore, that tbe plaintiff, wbo had

obtained a garnishee order, garnisbing a debt due

from tbe B. and O. Railway to W. S., bis judgment


