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of these discussions, who laid down this prineiple, ings are not in the way of an address to

that unless it be necessary for the impeachment | the Crown to have the judge removed. but are
of a judge, a petition against a judge ought not to, simply designed to hang a label round his neck.
be emenainex.e So reluctant is that House, so re- | The judges will then no longer be independent
Tuetant are both Houses of Parliament in the United | and will no longer hold their oftice on the tenure
Kingdom to enter into an enyuiry which will in: which Parliament has preseribed, and the inde-
the least degree appear to limit the independence | pendence of the bench then becomes a mockery and
of the bench or lower the dignity and repatation of | a matter dependent on the whims or notions of one

- - ——— . - . - ———— —e— —— e e

the Judges, that unless for the exervise of anuevit- |
able function, namely, for the passing of an address |
by way of an impeachment. they will not entertain |
any petition or complaint agaiest a judge. But the !
House here is told that one reason tor this motion |
is that it is not a motion for impeachment or for|
passingan address at all.  Let me call the attention |
of the House to some of the observations in regard !
to the independence of the bench which have]
occurred in the investigatious which have taken
place in Enghund.  The mndependence of the bench |
ts ahways spoken of i terms which I shall vead |
a few moments by such high aunthorities as were
citest by my hon, friend from Aibert (Mr. Weldon),
such as Lord Johu Russell, Sir Robert Peel and!
others,  Lord Chief Justice Holt, when he was
called to the bar of the English House of Commons |
for having given a decision which was supposed to
have infringed upon the rights of the House of
Conmnons, made the noble answer which was after-

wards reiterated and endorsad by some of the |
greatest statesmen.  He said :

-—

* T hold an anthority independent of yours, I gave my
reasons for the judgment I delivered in that place in
which I wag sworn to administer justice. By thiz House,
Liook to be protected and not to be arraigued, and I will
not assign the peasons here on which I founded my
u ent.”

In one of these discussions it was said to be a prin-
cipie well established that ¢ enguiry should not be
instituted otherwise than with a view to addressing

the Throne in onder to remove a jmlﬁe, and if any |

other principle were adopted the independence of
the bench wonld be a mockery.™  Nir Robert Peel
said on another vecasion :

** To exercise the function of enquiring into the eonduct
and the character of a judge for any other purpose than
removing him from the bench on grounds which would
Justify an impeachment would be simply to hang a label
around the neek of the judge so that he would be held in
contempt by the countrx”

And he further said that ¢ by deoing that “~--by
appointing such a committee as we are asked now |
to appoint—** vou evade the law which reguires
that vou should take action by an address for the
judges removal.”™ Let me refer also to the re-
marks which were gquoted by my hon. friend from
Albert (Mr. Weldon) at the beginning of his address,
which were made by Lord John Russell, on 21st
February, iSH43, when he said he ‘‘reganded the!
independence of the judges to be so sacred that|
nothing but the mast imperious necessity should
induce the House to adopt a course which wight
by any means imply that the judges were to depend
for the future, not on the sanction of an Act of
Parliament—not on that tenure which had pro-
tected them as long as they were not guilty of any
crime, but on the rticular views 0?2\ icular
portion of their fellow countrymen.” To apply
that at present, if any judge gives a judgment in
favour of some one in political life, or againat him,
that is to be a subject of debate and investigation
by & committee, though the law provides ancther
mode of investigation and though the proceed-

-

' come to that in the future.

o}

' clusion, there is no

when we come to ook at the

section of the Judges fellow countrymen.  Let uws
conxider the vange this discussion has taken as
indicating the necessity of adopting another course,
if it can be done.  The petition does not evenallege
a wrongtul decision. The statemrents have been
made that certain articles which have been pro-
duced in the Honse and which were published ina
newspaper were written by the judae, Those state-
ments have been made on ne anthority whatever
but simply by way of attack. by way of nvective
against the hadge--and revengeful invective too—
and we have heard the time of the House taken up
hout after honr—by the member for Guysborouwgh
{Mr. Fraser) for instance—in reviewing the deci-
sion of Judge Eliott, in declaring that 1t was bad
kaw, in holding up to ridicule the kind of law which
he administered in keeping My, Hyman out of his

-seat, as if this Howse were i court of appeal from

the county judge of Middlesex.  That iz the posi-
tion the House will be in if it adopts what

'the hon. gentleman suggests, and  this resolu.
L tion does stop short of that because it looks
 to the finad investigation by a Roxal Conzalssion,
and the investigation which would take place betore
“a committee of the House isto be asecond trial con-
- dueted for no purpose that it ts possible to coneeive,
If that lnvestigation takes place, if it is favourable

to furtherproceedings the petitioners ave directed to

pursue those further proceedings. I have endea-
voured to refrain. and I shall endeavour to refrain.

from saying anvthing as to what might be the result
of an application to the Executive, because 1t may
I simply express
myself in regard to the policy of this House dealing

Cwith so important a question in this way, dealing

with a matter involving the independence of the
bench when the law provides another tribunal for
th: purpose, which Parliament ten years ago

 thought a better tribunal, and a tribunal which has
exercised its functions in three or four cases sinee,
'and which may exercise its functions now if the

titioners choose to exervise their rights in the
rection pointed out to them.

Mr. DAVIES (P.EL) To many of the proposi-
tions of the hon. gentleman I take no objection,

 but to some of them I certainly do take exception,
'and I think it will be apparent to those who fol.

lowed the hon. gentleman in his speech te-night
that, if his argument is carried to its logieal con.
ible conduct which any
Ceunty Court judge could take which could come
under the animadversion of this House. That is
the result of his reasoning. I take exception to
the hon. gentleman's statement in that regard, and,
position the County
Court judges hold, and at the statute defining their
tenure of office, we must come to the conclusion
that not only is it open and preper for this House

- to take the mitiatory step in advising the Governor

in Council to proceed under the statute we have
1, but this House would be neglecting its plain
and direct duty if, when a plain an 1 proper case is



