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The judgment of the Court was delivered yv Mio&s. C..J.O.:
The testator dîed on the 28th OCktober, 1907, Ieaving

bimsu urviving his wife, Mary BÎggar Lenz, and his son, Charles
Lenz, an infant under the age of twenty-one years, on whtise be-
hait this appeal la being proseeuted. Two sisters, Emmxa Lenz
and Catherine Bowstead, who are bene-ficiarles under the will,
also survived him. John Bowqte-ad, Joseph Dingle, and S. F.
Washington, the persons appointed execuitors. obtained prebate
of the will. Ail these persons are represenied iu this procecinga,
but those substantially iuterested are Cha.rles Lenz, on the one
side, and Emmxa Lenz and Catherine Bowvstead, on the other,..

At the date of the execution ot the will there were in exit-~
ence two poheies of insurance upon the testator's life iu faveiur
of bis wite for the suni ot $10,000;- there wvere aise in existence
twe policies of insurance upon his lite in faveur et his two Nisters
fer the sumn of $8,000. These policies had been effeeted by the.
testator-the $10,00<) being payable te bis wife, aud the *,000
being payable Vo bis sisters in equal shares.

After revekîug ail formier wills snd iuaking previ-,i.in for
paymeut et all bis debts and funeral and testamentaryexess
the testator, by the will in question, deviiaed aud bequeýathed b is
interest lu bis bouse and premises iu the city ot Ilamiilt4on sud
its contents to bis wife, and bis cottage aud lot ou Ilaini&ltou
Beaeh Vo bis twe sisters in equal sharesý.

The wiil then proceeded as follows (c-lause 5) 1' will and
direct that ail the rest residue sud reinainider of ni v estate rosi
aud persousi. . be dîvided into three equal portions4
(subjeet te the provisions biereinatter contaiued as te) iusurace
noneys) and that ene pertion thereef less the stuni et *10,000

represented by a poliey or policies ot insurance ou miy 11fr pay-
Pble Vo My said wife if sueh insurance moneys lire paid te ber
or~ less snob portions of suehi lusursuce n»neya se eluili b. paid
to ber be transterred or paid over te My said wite asolutely ;
and that eue portion thereof less the sumu ot $8.000 represented

by policy or policies et insurance on my lite, payab>le te lu>' Raid
sitr if sucb insuranee moneys are paid Vo thexa or les qinel
portions or. suncb ingurance mYoneys as shall b, psld t,, thel b.

taserred awd paid ever te them, (my: said aisters) albmltiy
i qual shares; aud that the remainirag 'one-.thir< portion b.
tasferred or paid ever to ni> sou Chartes, Leuz when lie attalpa
the e twenty-four years."
»y clause 9, the executers and trustees were autiiorised to
alxwnly isaid son's portion et my> estate-" Vo remain invete

aýat the date of the testator's death; sud, b>' clause 10, the.


