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good dischorge for the saine withbout the concurrence of t
assignor:" R.S.O. eh. 51, sec. 58(5).

N,ýow 1 thinkh that the law lias been made plain since t
Judicature Act (which is the same ini Enland and Ontai
on titis head of aýssiguments) that pot every "chose iu aetioe
îs conltemplaîted or covered by the words of the statute, &
also that when the contract bas not been or canmot be (as
this case) assigned, . . . when a breacli of contraet 1
occurred in respect to which. the original party to the c(
tract could sue for damages~, lie cau not assigu these damiag
or a claim to these damages, so as to enahie the assignee
sue in his own naine. That was so laid dowu in the ci
cited of Mlay v. Lane, 64 L.J. Q.B. 236, as explained in 1
later case of Torkington v. -.Zagee, [1902] 2 K.B 427 &t 1
4M3.4. (This case was reversed on the facta, in appeal: [19C
1 K.B. 644.)

The objections iu law to the maintenance of titis acti
are therefore lu my opinion two-fold: the eontract itself
inherently of a non-assignable character, aud (secondly) i

Possible damnages, separated by means of the assigument, i

not susceptible of being enforced in the Court by the wrsigi
iu hiii ow-n naine.

The appeal la dismissed with costs.

LÂTCOIFORD and M&IDDLETO1i, JJ., concurred,
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