
THES ONTARIO WREEKLY NOTES.

wapetid by the conveveance by the ddnatto theg plai3
o! certain land, i the Province of akahwnand the hala
according to the ternis of the contraet, was, payable ini =n

ams of qffl). w.ithi interest, on tiie lth o! each month of A1
thiereaftter until fullW paid.

Wcnthe. coetraet was entered inito, the, defendant was ri-(
in te Prvinc ofand biai nGver seen the plaint

lande'. Durng the negotiations which resulted in the conti
the. plaitiff rre4ented s-ucli landsas~ containing a large quari
of vaiab1e timber.

R4i.,ig on tiiex rep resen uttions, the. defendant euite(redç
the ùotract, and ooiveyed te the. plaintiff hisStkth
landa, recclving therefor credit for 84,940 on the prha-
lmntil t1ie l7tii Octoer, 1917, the. defendanit iiad neyer o'e'
hEni nOsxtarlo. Hevamnot a bimber expert,? norwas he compe
to foi a correctetme of the quantity o! timber on the. propx

Mter thia action wax begum, lie employed experts to miaku
exanimtio, ad tii.y repoxrted.( to him, and hie then for the.

tine lanid, hattherepescittiona o! th(, plaintiff t hi
the. faitii of wieh ht hwd purûhîuaêd, was matterially fais.

'Ilte plaintiff played a fraudulent part in thus bringing a]
the conct, and the. defendant, if lie so elected, was enti
tu b4 rfleved tiierefrom.

Duing tiie argoemt on the. appeal, leuve was given to
defendant to appeal mnac pro lune and to set up at daim tc
asde the. mutrct, and the. defendant had entered anap

Apmnitly this Wave was mnisuder'stood; for, in lieu of aàý
for rermin the, denat ln bis notice of appeal asked fo

hium-a in thi. amoint of dmgs warded to Iiim nt the i
If lie deoim m9rimion, leave siiould b. given Wo hihu W anmen
notie of appml by a8ing tiierefor. If lie did Px), the. coul
w to b. mat axdd. iud inutual restitution miade by tii. par

DuriK th argmentit w Bt.ted thut tiie plaintiff hil aÔ)d
lanei (,tm f0 Iolhm by the defendant, and, tiierefore, w
inli9poition tareconvey. Iftiiat w tiiew, sud tii.defeni

w wiliug tu accot the. .ntra.t-pric, el $,ffl, in lieu of
lae@,the plaintiff should b., ordered Wo pay W hnm tiiat à

and almo the value 0f the. chattel prop-jerty delivered by the. de!
ut In tihe plutif on accoumt of thi. purciae-mnoney.

timbmr rutby the dfn tothlandst sion, not 1,
urnumetalbut rmn,-Wtimber, was the. subjeet, of corn
mtkm: S~uglt, 14th e. 9 p. 644; Marker v. Marker <1861), 9

1 ; We4t.r v. Dui.ldi (1W6), M4 Beav. 451. In tiie adjustz

0ftrmre. aluof tii.retb iIm rpralwne

-utn aud maketing.


