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tiffs were btdure the Court which pronounced the judgment. The
defendant pleaded that the judgment M'as obtained by fraud of the
plaintiffs, but no particulars of the fraud had been given, though
an order for particulars liad been made. It was further al]eged
that the plaintiffs were indebted to the defendant for commîssion.
The Master said that the books of the plainiffs wou'd be eý,sentia1
for the purposes of establishîng the defence; but in an action upon
a foreigu jud-ment the defendant must shew some fraud before lie
can go bchind the judgntent into the met its. As no0 particulars of
the alleged fraud bad been given, the mo tion was at least premature,
as it was impossible to say whether any investigation of the
p!aintiffs' books would be relevant: Parker v. Wells, 18 Ch. D.
485, 487; Graham v. Temperance and General Life Assurance Co.,
16 P. R. 536. Motion dismissed, subject to renewal when the
cause is at issue, if the defendant is so advised. Costa in the
cause. M. Lockhart Gordon, for the defendant. J. D. Faicoe-
bridge, for the plaintiffs.

CASWELI, v. TORONTO R1. W. 00.-MASTER IN CHA&M"ES-
MAY 2 7.

Discovery-Examînatlion of Servant of De fendant (JIompay-
Second Examination-Rule 439 (a) (2)--Costs.]-Motion by the
plaintiff under Con. Rule 439 (a), clause 2, for an order for 'eave.
to examine for discovery, as an officer or servant of the defendant
company, the conductor of a car of the defendants in which the
plaintiff was a passenger when she sustained injury by a fai1 in
the car on account of which this action was broueht for nerliqe-ne.
The rnotorman of the car had already been exarnined for divcoyery,
but it turned out that he did not see the accident. It was ad-
niitted that the plaintiff was injured by a faîl in the car. The
Master Praid that, following the principle of Daw-son v. London
Street B1. W. Co., 18 P. R. 223, and C'arkFon v. Bank of Hlamilton,
9 0. L. R. 317, the order should be made; but .as the niotorraan
was examined ai the plaintiff's suggestion, the costs of the order
and the examination thereunder should be cos to the defendants
ini any event. J. W. MeCullough, for the plaintiff. Frank Me-
Carthy. for the defendants.


