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LENNox, J., said that the motion first made before the Master
in Chambers was unnecessary, and should be di8missed with
costs. One McQibbon, administrator with the will annexed, waa
served, but did flot appear; probably service UPOII him was un-
necessary. (iounsel for William Murray also insisted that he
was flot duly served, and that the matters in question could flot
be deait with upon an originating notice: neither of these ob.
jections was sustainable.

By the ivili, lot 9 in the 4th concession of Esquesing was
given to William Murray, "subjeet to the rights and privileges
herein given to my daughter Margaret Murray and my grand.
daugliter Mira Murray" (the applicant) "to the use of the
dwelling-house and the orchard and two acres of land." The
testator also gave Mira Murray $50 a year, aftcr the expiration
of a lease, "tili she attains the age of 21 years or so long as she
remains in the said dwclling-housc or until she marries, which-
ever event shall first hap peu." There was a similar provision
for the tcstator's daughtcr Margaret. There were provisions inj
favour of the same daughter and granddaughtcr giving earh an
undivided haff of the dwelling-house, orchard, and the two
acres, "so long as she shail continue to d1well in the said house
or until she shall get married, whichever event shahl first
happen." By another clause, thc daughter and granddaughter
wcre "to have one horse and two eows kept and stablcd," and
"ail the wood required by them . . . from off the said lot,-
and ce'rtain other privileges; but no speciflo period of enjoylnent
was mentioncd.

By a judgment of this Court, in an action ini which the
daughtcr and granddaughter were plaintiTs and the respondent
was one of the defendants, it was declarcd that, in lieu of the
privileges rcferrcd to, the daughter and granddaughtcr should
be paid an annual sum of $250 ecd, so long as they remainej
entitlcd thereto under the will and judgment.

Margaret died on the 7th'August, 1914. Since J.111uir y
1915, Mira had not aetually lived in flhc house-beang a schocjj.
mistress, she was neeessarily absent; but, she swore that she r-e-
garded it as her home, intended to occupy it f rom time to time,
and had no intention of abandoning it. Abandonent is a ques-
tion of fact, often involving the question of intention: James v.
Stevensrn. [18931 A.C. 162; Vansiekie v. James (1915), ante
146.

The first question submitted was in effeet: what portion of
the $250 payable for the year ending on the l6th April, 1915, la


