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IrNNOX>J. :-It is contended by the defendant that the only
ice egainst him is the deposition of James Moore. It is
and cannot be denied that this evidence alone will flot
,rt a conviction. The prosecution contends that, by agree-
at the trial, the evidence in a previous case was to apply
is case. The ovidence was taken in *shorthand, has beeln
led, and is returned by the Police Magistrate, as the evi-
in the case. There is nothing lu the evidence to shew

ýny arrangemnrt was miade that the evidence in the earlier
vould be aeeepted i this.
r. Rosa proposed to fortify his position by fihing an aifidavit
mg that counsel for Davey refused to, aecept the earlier
ie as applying in the Davey case. This was strenuously

ed by Mr. Rose, who referred mne to Reg-ina v. Strachan,
P. 182, as shiewing that the miagistrate 's retuirn îs conclu-
sud that 1 have no right to go behind it; -,ud, subject te
NHr. Rose produced a eouniter-affidavit. The doctrine of
mse cited la beyond dispute, 1 thiuk. The proper applica-
f it to th is case is flot ithout difflculty. lIn the Strachan
he rule wvas inivokedl to confine the evidence in~ the, case to

idnereeorded by the maikgistrave- at the trial. Mr. Roso
s titis rule of law, but desires mue flot only to, accept te
led evit<knce- but to suplemltient it by a volunitary state-
rtade by th(- magistrale. 1 do flot think that 1 eati do this.
s mayii he dloue, w-here is the matter to, end?
ýtion 63 of' the -Judicature Act. 3 & 4 Geo. V. ch. 19, je
it asto what retrn th. 11agiNtfratv shall malte upon a
i to quash a conviction. Within the-se Enes, his re-turn

b le questioned; outside the'wp limnita hie statements are
ludicial and irrelevant.
e conviction will bc quashed with comte. Order protect-
v oitae if leSa.


