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OSLER, J.A:-The only question intended to, be raised
by the appeRl i.s whether the renewal statenient and affidavit
of the amoint due on the ehattel mortgage, the eubject of
the action, was filed in tine, within the nwaning of sec. 18
of the BUis of Sale and Cliattel Mortgage Adt, R. S. 0.
1897 eh. 146, whicli enacts that "every niortgage
flied in pursuance of this Act shall cease to bc valid
alter the expiration of one year fromn t1e day of the, filing
thereof, uniess, within 30 days next precedîiig the expiration
of the said terni of one yea-, a statement exhibiting
the interesf of the mnortgagee . . is filed in the,
office of ihe clerk of the County Court." The chat-
tel inortga-e was fiied ou 2Gth April, 19)04. Whien
did "tue terni of one year fruni the day of thie filing
thereof " expire? "Froni," according to ail modern
authorities, whlen a particular time ia given froni a cer-
tain date within which an act i to be donc, would exeltude
the day of flhing, ana therefore the year from the dIay of
fihing began at the ea.rlie8t mioment of the 27th April, 1904,
and expired at midnight of the 26th April, 1905. Anid the
renewal statenient, to be valid, mnust bave been filed within
30 days next preceding the expiration, not the day of the.
expiration oi' that year, and thereîore a filing of the statexuen t
at any time on the 26th, as it here was filed, would ie suffi-
cient. The late Mr. justice Patterson would evidently have
taken this view of the construction of an Adt, as in Thompsoi
v. Quirk, nogtted in 18 S. C. R. 696 (appendix>, and rePorted
in Caxneron's Supreine Court Cases, p. 436, he expressed thie
opinion, obiter no douht, that; under a North-West Terri-
tories Ordinance similar ini ternis to our former Ohattel
Mortgage Act, providing that the mortgage should cease t<>
be 'valid after the expiration of one year from thie filing
thereof, the whole daiy of the original filing wa, exel'udedl
froni the comnputation of the year, which., perhaps, hiad not
been so field hy our Courts: see Armstrong v. Ausnian, il U3.
C. R. 498. Nothing now seexis to turn upon the biour of
the original filinig, as by 57 Viet. ch. 37, sec. 14, th4, language
of flic section was changea as it now appears.

Ca-ses upron the renewal of writs of execution, e.g., Bank
of Monitreal v. Taylor, 15 C. P. 107, have nu application,
for they tuirn pa.rtly upon the application of the raie that a
judicial set such as the iasuing of execution is, ini contem-.
plation of law, deeie to have taken place -al the enrits
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