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trial a cause of action within tiie jurisdiction or ele o sifer
nonsuit; huit the Ontario Iue172, prov)\idinig [for 'onidit14onAl
appearance, favours the former uquitable rcie wie a
te enter such appearancu anid mietheý at fjrsdei
byv plea or deiurrer. That is bettrov Mn thait it seesthe
issue ais fo jurisdîetion from the oth, r defineu ,. 'ý, -thati iii a
fa~ ýlVWbre tbere will be grent epn in thu trial ,f all thec
merita, this preliminary matter asto jurisdiution iav. be

ordre Tob tnied prtl.
Thatm is the propor co1ursto tak on this apelntto

try the disputed question o" f jurisdîito oni affda it t to
pe.rnit defendants to eniter a conditional 111aan~'ad
thereafter raise the cýontentiion on the record.

Appeal dismiýssed: costs ini cause to plaintiffs.

BOYD, C. JANUARY 14Tir. 1905.
CHAMBERS.

REX v. MAY.

Crimiral Leu-Bacil-EsIrcat-4J ertificale of Non-apwanc
-uf riièal*ty-Criminal Code--Forms M--2,otion to Vocale
Lsreo-Delay-A1ctÎi Taken on(rifcte

Application by two sureties to vacateý theý estreat of the
recognizance of bail given by them on behaif of deofend(ants
on 12th January, 1899, because there was nio rortilicate of
non-appearance indorsed on the recognizaince-, pursuant 10 sec.
,)S9 of the Criminal Code.

L. F. Heyd, K.C., for applicants.
R. C. Clute, K.C., for the Crown.

BoYD, C.-There bas been great delay (îlot explaîned)
ini iaking this motion, and unless the objection is substan..
tial it should flot be favoured.

Wb at appears on the baîl-piece is this: 'In,, aceeused
was directed to appear to answer the charge before the police
nwigistraite of St. Thomas, John B. Davidson, on 16Gth Jan-
uary, 1899 ý , at 10 a.m." And on the back thereof i s written:
"Deufenidint and his sureties having been called and not ap-
pearing, let this bond bc estreated, lGth Jany.. 1899.
J. B. PD."

The initiais appear to be those of the police magistrats,
who has signed bis naine in full at the bottom of thiecg
nizance, and the information given as to non-appearance is
substantially what îs expressed in the form of certificate given
in the Code: see fonîn R. ini schedule.


