
SNOW v. I'ILL.IOTT.

CLUTF, J. MARcH 2NI), 1905.

TRIAL.

SNOW v. WJLLMOTT.

lTendor andJ Purchaser-Building R est n c/ioes-Coiretta t-
Intention of Parties-Securiy-Buildl, Scheme-Breach
of Covenant-Damages in, Lieu ofIjuci-Aesret
of Darnages.

Action to compel defendant to pull d1own à building
erected on certain land sold by plaintiff teot efndant, whichi
building was alleged to have been erected contrar i y to a build-
ing restriction which defendant eovcnanted to observe, aud to,
restrain defendant from erccting any building thereon until
the dcsign should be approvcd by plainiff, and for damnages.

F. E. llodgins, K.C., anid C. B. Nasmith, for plaintiff.

J. R1. L. Starr and J. I. Spence, for defendant.

CLU'rE, J,-On 6th June, 1902, plaintiff grntedo to de-
fendant the land in question, subject to the restiîct ins there-
in mentioned, among which is the following: " That iio build-
ing other than a dw'elling-house shaîl bc, creted upon he Said
lot, and that no0 more than one ilw elling-house shall be pae
thereon, whîch dwelling-house shahl eost not less than $900."

The consideration înentioned in the deed is $400. A
mortgage was exeeuted by defend sut to . . . the bîus-
baud of plaintiff for $400, beiug the full amount of the pur-
chase money; the principal payable on Tht Juine, 1907, and
the interest on the Tht day\s of June and Deierini each
year. The mortgage provides that the mortgaigor înay pay
on aceount of principal $'25 or more at any tinie ýý1itout;
bonus or notice, provided ahl arrears of interest, co-b carge.s,
and expenfes had first beeni f ully paid. Defendtat cvuu
"that she will erect . . . on the said lots- w1fitiu 12
months .- . a dwelling-house of modemrn sgn to bo
approved of ýy the iaortgagee, which shaîl eost niot lusthan
$900. In default thereof, ail the rights and remedies of the
mortgagee shall be exercisable as are exereisable on flic de-
fault of payment of interest."...

On l6th Jane, 1904, this mortgage was assigned to plain-
tiff. The assigninent recites that there was then due $100
for principal money, with interest....


