
The five sons axe desirous of mortgaging their
the purpose of'rais ~ money to, pay off the cha
have matured and ctin debts of the testato~r
charged upon the land, and the objeet of the pire
cation, which is madip by them, is to obtain the opin
Court as to whether the restraint upon alienation
testator has attempted to create is valid.

J cannot lind that Rule 938 gives me any ai
determnine this question,. The question propouni
with which the executers have nothing to, do, a:
not in any way relate te the administration of
Th1w rig)htsý or interests of the devisees inter se or
them and the executors, or as between thein and th
and sisters, are not in question at ail: lRe Sherloci
6; Rie Whitty, 30 O. Ri. 300.

The only question is wI4ether these five devisees
the application. and who undonbtedly take under
fee simple in the lands devised to them, are restri
afterwards dealing with their lands in the usual

The question is a highIly important one, anr-
the suIbjee"t of great differences of judicial opin:
must not assumne to deal with it withouit jurisdic
termine it.

Tlhe motion must be dismiissed, but, as objeeti4
taken to xny power to deal with the question, there
uosts.
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DIVISIONAL COURT.

BFLL, v. LOTT.

Trespa.ss-Sarching Private Dwdflling HTouse ivi
rant-Liquor Ticensýe A ci-H ovqe of Puiai
mnent -Ho,st Beief-Leave arrd License-Qu

Appeal by plaintiff froin juIdgment of senior
County Court of Hlastings,, withdrawing the casc
juiryN and disxnissing the action af the conclusion o

The action was brought Vo recover damages for
trespass te land and searehing the dwelling-housi
t;ff.

Porter. 1 for plaintiff.


