
CONTRIBUTORY NEGLIGENCE. 163

th'et Ils put the holdings of the Master of the Rolis and
te Chief Justice together for comparison.

The Plaintiff is bound to prove-

As per the Master of the Roîls:

1. That the accident was caused by a negligent act
of the defendants.

2. And -that he himself xvas flot guilty of any negli-
gence which contributed to the accident.

A's per the Chief Justice:

I. That there wvas negligence on the part of the
defendant.

2. And that the negligence in fact caused the injury.
TeChief justice therefore divides the first requirement

0fthe Master of the Rolis into two, and omits the second.
111'fany cases the distinction is unimportant; for it being

aditted that the plaintiff must show that the accident was
cauSed by the defendant's negligence, it lies upon him to
dietail ail the circumstances of the accident, and in doing s0
he !ecessarily describes his own actions. In other words,ISliallY a plaintiff cannot prove that the defendant's negli-
vec Caiised the accident-was the effective cause of it-which he must do, without, at the same time, showing bis

'Thýs is a different thing, however, from saying that in ail
cçSes th paintiff must prove the propriety of his own

uO1tct. He is not bound to prove affirmatively, for
Se -nce, that he looked up and down the raiiway track to

did train which ran over him was coming (though if
fr not this would constîtute contributory negligence);

oif such were the law, and the man, instead of being

, were killed, his executors could, in all probability,
10r prove theïr case. See Peari v. Grand Trunk Ry. Go.ýr On 4PP. R. gr

Ju Stje surnt therefore, that the opinion of the Chief
icorreet,


