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nierits, Boyai C. sli, at p. 297 - " . If thic imcgd aa-
riage has been proeured by fraud or duress in such Wise that
it is vMd ab initïo, judgrnent of nullity rnay be given by the
Cotirt." Mr. Ifolmesteai, -in his book Matrimonial Jurisdiction
in Ontario and Quebec questions at somna length the soundnes
of the reason.s given for the judgxnent. The next ease of fin-
portance was T. v. B., (1907), 15 O.L.11. 224, where the sanie
.Judge deidcd that the Court huid not jurisdivlon, drawiig a
fine and rather doubtful distinction between the two caseR. lu
May v. M"'y, (190), 22 (>,L,R. 559, an attenîpt was miade to
obtain a deelartion of nullity on g. )unds of üoiisanguinilty; the
trial Judge held hiniseif bound by LawUks v. Charnberair. ini
regard to jurisdietioin, but on appeal this was overruled. In A.
v. B., 23 OULR, 261, it was also helai that the Courts did flot
have jurisdietion. (jute J., here pointeai out that the power
to maike a ueelaratory juaigment did not enaible the ot
dIo so in cases in whieli it had noa juidcta ver the'subjeot
matter iii cwirversy. 'fhere is "diaufly tio ifflierent juir;s-
dietion over the question of nnnict;when 1 lpper Caziada
%%-as given self goveriment it %vas given power to emtablish
Cou t 1111(l eolnf- on thein j urimiet imo t1is jurisiijetioii it il
ecmded ta defline by referenc to the Comitan Law and C'han-
c-n-y Courts in IEnglanid, none of which. at tuie dates referreai ta
had juisiction over the subijeet Sui question, this thenki being
iii the bauds af the EclsatclCourts. Midaileton J., took
the mame view in the Reidl v. MAlt, 19 D.L.R. 309, 32 O.L.R. 68;
but in 1P-ppiatt v. Pleppiatt, 30 D.L.I1. 1, 36 O.L.It. 427, the Ap-
pellato Division overruledi ail tiiese maes. andi decideaie that uni-
der the power to nake declaratory judgments, RS.,. ch. 56,
'Se *f5 (1 j, the Curt had j msd' o. This last dveisioni w'ill
Imold u. tii it is overruled by a higher Court, but that it is sotu.nd
Jaw appears ta bo nost doubtful, as if the thieoy were presscd
ta its logieal eonelusions thore would be few if any parts of the
field of purely Dominion matters whieli the P-rovîntes coulai
liot inivade. It would appear tint the Court iii.aà roeognitioii of
Nvhut mis desirahto as distinct froin what existedl had pushe-ai
a terhnicality Io itm lirnit, if not beyond.

lu1 Qucbee, under the Prelleh regiane, inarriago wa.s unden
the jurisdietioni of the Frenech lsasia Court:; but with
thec eouiquest, the.", Courts, as did ail other Charca Courts,
ceabeai ta have any official stat us; and atich juritdictioni ias not
canotftrred on any new Court. True, the Code Civil (eh. 4) en.
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