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merits, Boyd C. said, at p. 207: ‘¢ . . If the alleged mar-
riage hus been procured by fraud or duress in such wise that
it is veid ab initie, judgment of nullity may be wiven by the
Court.”” Mr. Holmested, in his book Matrimonial Jurisdietion
in Ontario and Quebee questions at soms length the soundness
of the reasons given for the judgment. The next case of im-
portance was 7', v. B, (1907), 15 O.L.R. 224, where the same
Judge decided that the Court bad not jurisdietion, drawing a
fine and rather doubtful distinetion between the two cases. In
May v. M~y, (1909), 22 O.LLR. 539, an attempt was made to
obtain a declartion of nullity on g.ounds of econsanguinity; the
trial Judge held himself bound by Lewless v. Chamberlain in
regard to jurisdiction, but on appeal this was overruled. In 4.
v. B, 23 O.L.R. 281, it was also held that the Courts did not
have jurisdiction. Clute J., here pointed out that the power
to make 8 weelaratory judgment did not eneble the Court to
do so in cases in whieh it had no jurisdietion vver the subject
matter in controversy,  There is ecrtuinly no inherent juris.
diction over the question of annulment; when Upper Canada
was given self government it was given power to establish
Courts and confer on them Jurisdietion; this jurisdietion it pro-
ceeded to define by reference to the Common Law and Chan-
eary Courts in England, none of which at the dates referred to
had jurisdietion over the subjeet iu (uestion, this thon being
in the hands of the Lcelesiastical ('ourts. Middleton J., took
the same view in the Reid v. Awll, 19 D.L.R. 309, 32 O.I.R. 88;
but in Peppiatt v. Peppiatt, 30 D.L.R. 1, 86 O.1..1K. 427, the Ap-
pellate Division overruled all these cases, and decided that un-
der the power to make declaratory judgments, R.S.0., ch, 56,
see. 6 (b, the Court bad jurisdietion,  This last deeision will
hold w. ¢ it is everruled by a higher Court, but that it is sound
law appears to bo most doubtful, as if the theory were pressed
to its logical conclusions there would be few if any parts of the
field of purely Dominion matters which the Provinces could
not invade. It would appear that the Court in a recognition of
what wus desivable as distinet from what existed had pushed
a technicality to its limit, if net beyond,

In Quebee, under the French regime, marriage was under
the jurisdietion of the French Ecclesiastical Courts; but with
the conquest, these Courts, as did all other Chureca Courts,
ccased to have any official status; and such jurisdietion was not
conferved on any new Court, True, the Code Civil (ch. 4) en-




