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B.C.] [Feb. 6.
B oYD v. ArrORNEY-G EN-.RAL -oit LiTi COLUM BIA AND

ATTORLnEY-G2YJERAL FOR ONTALI19.

Suiccession diie&-Partitership propery-ü,cnerq not domidled ir
protinRe- Intertes of deýce4zsed pailner -R.S.B.C. 1911,
c. 217,9s. 5.

Bv sec. 5 of the Succession Duty Act of British Colinbia,
R.S.B.C. 1911, ch. 217, on the death of any person bis property
iii the province "and any interest therein or incolile titwrefroni

* asing by will or intestacy" is subjeet to successiS~
duty wlw-ther such person was domiciled ini the province or
elsewhere at the time of his death. M.B. and his brother were
partners doing business in Ontario and owning timber limit.- in
British Columbia. The firin had no place of busines-s for nian
of business in that provtince and neyer worked the limits. The
partnership articles proided: - If eiÎher partuer shall die
during the continuation of the partnership his exedutors a.d
adininistrators shall be entitled to the valae of his share in the
partnership assets. 9. On the expiration of such partnership a
valuation of the assets should lx' madé, and after providi!îg for
payment of liabilities the value of such property, stock, and
credits shall 1»- divided equahll ety e the rn'ers. et"-."
.M.B. having died while fhe partnership vxisted. his share in the
partnership assets passed by his will to exccutoma The Pro viihe
of British Columbia claimed that his inte.est in the tinher
limlits was subjeet !o suecssion Ilty.

Held, Davies aiid Anglin, JJ., diss;enting, thiat uiîder the
ternis of the articles of partnership n~B. t the tinie of his ffath.,
had an interest in the land iii British Columbia w~hich passedi by
his will and such interest ivas subject to duty under (ic5 f th(,
13V. Succession Duty' Act.

IIeld, also, that the imposition of thew dut;;. if taxa'1iou. w
*'direct taxation within the prov.ince'' and within t li compe)(tencer
of the Legisiature of British (Columbia.

Appeal dismissed witli cot.
Lafleur, K.C., and Darîd 1-enderson, for appellants.
J. A. Ritch-ie, for the Attorney-Ceneral of Briýish ('ehîmibia.

llaoce .esbill, K.('., for the ttrn-(eerlof Ontario.
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