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Boyp v. ATTORNEY-GEN=RAL <OR LRITISH COLUMBIA AND
ATTORNEY-GINERAL FOR ONTAL(O.

Succession dulies—Partnership property—Gioners not domiciled ir
province — Interest of deceased pariner — R.S.B.C. 1911,
c. 217,88

By sec. 5 of the Suctession Duty Act of British Columbia,
R.S.B.C. 1911, ch. 217, on the death »f any person his property
in the prmince ‘““and any interest therein or incowae t'wrefrom

passing bv will or intestacy” is subject to successiom
dut\ wkather such person was domiciled in the province or
elsewhere at the time of his death. M.B. and his brother were
partners doing business in Ontario and owning timber limits in
British Columbia. The firm had no place of business nor man
of business in that province and never worked the limits. The
partnership articles provided: ‘i If eiiher partmer shall die
during the continuation of the partnership his executors and
administrators shall be entitled to the valie of his share in the
partnership assets. 9. On the expiration of such partnership a
valuation of the assets should be made and after providing for
payment of liabilities the vaiue of such property, stock and
credits shall be divided equaily bLetween the partrers. ete”
M.B. having died while the partnership existed, his share in the
partnership assets passed by his will to executors. The Province
of British Columbia claimed that hiz inteiest in the timber
limits was subject to succession duty.

Held, Davies aud Anglin, JJ., dissenting, that under the
terms of the articles of partnership M.B., at the time of hiz death,
had an interest in the land in British Columbia which passed by
his will and such interest was subjeet to duty under sce. 5 of the
B.C. Succession Duty Act.

Held, also, that the imposition of the duty. if taxation, wus
*“direct taxation within the provinee” and within the competence
of the Legislature of British Columbia.

Appesl dismissed with costs.
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