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Appeal allowed with costs.
Laidlau', K.C., and Clqt'er, for appellant. LD. L. McCarthy,

K.C., for respondents.

ont.] [Dec. 23.
ANOLOo-AMERIC.IN FIRE INSURANCE CO. V. IIENDRy.

Pire intsurance-Appiationa-31isreprv' ecntatioia - MVateiiality
-St atuntory conitions- -Variation.

in an action on a polie>' insuring a stock of merchandize, the
coinpany pleaded-That the stock on hand at the tirne of the
tire was fraudulent>' overvalued. That the insured in his ap-
pilication. concealed a material faet, namel>', that he had pre-
vious1y 6uffered loss by fire in hjs business. That the action
was barred b>' a condition iii the policy requiriAig it to be
bromght within six months 'from the date of the fire. This was
a variation frorn the statutor>' condition that it mnust he brought
within twelve months.

lic ld, afirmning the jugetof the AplaeDivision(2
O LB.. 356). that the evidence established the value of the
stowk at the tinue of the lire to be as rcL$Pesente1 b>' the insured;
tliat the iinaterialit>' to the risk of the non-disclosure of a former
loss hy fire was a question o? filet for the judge at the trial who
properly hield it to, be imniaterial; and that the question whe-
Ilivr or not the variation from the statutory conditions was just
and rearonahie depended on the circumistances of the case,
101(d the courts below righ tly hcld that it was liot.

11(1<1, per DaYvies, Anglin and Brodeur, J.J.:--Thiat the in-
swred havingz supplîed, on demand, duplicate copies of the ini-
voices of goodB purchased between the last stock-taking and] the
tiniie of the irc as well as copies of the stock-taking itseif, wîts
not obliged to conipi>' with a further deman<l for inivoices of
purchases prior to, saîd stock-tak-ing.

Appeal dismissed with cosis.

DiiVernet, K.C., and JIlighiiigtoi, for appellant. Rnwdfli,
K,({., and George Kerr, for respondents.

N.S.1 INov. 17.
O~TRRY v. Tiip KING.

Criininal Iau-IPcrjiiry-Forni of oath.

Ont trial of an indictnliexit for perjury it appeared that the
Prisc'ner whien called as a witnesa in the proceedings iii which


