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ag:: {xdoptecl daug.hter was the wife of L.,
n g ng.m pay the mdebtfedness of the firm.

Wa thﬂcru_(m against J. on sau_i bond the defence
reats3»}lt had beeq given in consequence of

em by the cashier to prosecute L. for the

ezzlement, and was therefore void.
Ou:t/ll'yfaf;ﬁrmin‘g tl‘le judgment of' the Supreme
ished (zhl\ova Scotia, thé?.t the' evidence estab-
as 1o at the only consxdel:atlon for the bond
; erat.preven‘t th.e prosecution, and such con-
1on being illegal the bond was void.

Ppeal dismissed with costs.

955, Q.C., for appellant.

7ysdale for respondent.

Ciry or HALIFAX 7. LORDLEY.

Mlt)fu:l:ﬁa/ corporation—Duty to light streels—
. 70’:/7/ l'l'}’) fw.‘ neg ligence—QObstruction on side-
v~ Position of hydrant.
- Was walking along the sidewalk of a street
ut, :rll‘;a?i at night when an electric lamp went
in the darkness she fell over a hydrant
Was injured. In an action against the city
pacia:;ages it wa}s shown that there was a
anq g seven or eight feet‘ between the hydrant
Wi 51 lnner line oft.h.e sidewalk, and that L.
CCustoare of the position .of the hydrant and
& resmed- to walk on said street. Thej stat-
not Ob“pectmg the government of the city do
\ but ge the .councnl to keep the streets light-
for that authorize them to enter intf; contracts
€ city E)Ur‘pc?se. At the tnm.e.of this accident
Whe 4 vas lighted by electricity by a company
E Contracted with the corporation there-
pos:ilglence was given. to show that it was
N e to prevent a single lamp or batch of
3 5°'ng out at times.
lo , ST, reversing the judgment of the court be-
thay eRCfNG and TASCHERFAU, J]., dissenting,
eing '-lniilty was not liable ; that t.he corporation
o 'elatioer no statutory duty to light the streets
thay ofn between it and the contrac?ors was
agent’ b master and servant, or principal and
¢ ract:t that of employer and independent
" neg) rs, anfi the corporation was not liable
thay ‘genFe in the performance of the service;
&y en: Position of the hydrant was not in itself
tha, € of negligence in the corporation; and
ex"l’cis.:ould have avoided the accident by the
e of reasonable care.
D’J’sa% Q.C., for the appellants.
¢ for the respondent.
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MUNICIPALITY OF LUNENBURG AND OTHERS
. THE ATTORNEY-GENERAL OF

NOVA SCOTIA.

Municipal corporations-—Maintenance of county
buildings — Establishment of county court
house and gaol—Right to remove Srom shive

towrn.

The county of Lunenburg, N.S., contains the
municipality of C. and the town of L., which are
corporations separate and distinct from the
municipality of the county. L. is the shire town
of the county, and contains the county court
house and gaol, and the sittings of the Supreme
Court for the county are required to be held
there. By R.S.N.S., 5th ser, c. 20, 8. L, as
amended by 49 Vict., ¢. 11, ** County of district
gaols, court houses, and sessions houses may be
established, erected, and repaired by order of the
municipal councils in the respective municipali-
ties.”

In 1891, an Act was passed by the Legislature
of Nova Scotia empowering the municipality of
L. to borrow money for the purpose of erecting
and furnishing a court house and gaol in the
county, or repairing and improving the present
court house. The municipality of C. and town
of L. were respectively to contribute towards
payment of this loan. The municipality, by re-
solution, proposed to erect the said buildings in
B., another town in the county, and an injunc-
tion was granted by the Supreme Court restrain-
ing the municipal council from erecting a court
house for the general purposes of the county at
B. or from expending in such erection any funds
in which the municipality of C. and the town of
L., or either of them, were interested. On ap-
peal from the judgment granting said injunction,

Held, that without direct legislative authority
the court house and gaol for the purposes
of the county could only be situated at the
shire town ; that the authority in the municipal
council to establish these buildings did not
allow their erection in any other place, which
would in effect repeal and annul the Acts of the
Legislature providing for their establishment in
L., the shire town; and that the injunction was
properly issued and must be maintained.

Appeal dismissed with costs.

W. B. Ritchie for the appellants. -

Russell, Q.C., for the respondent.
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