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BARRACLOUGHI v. BROWN (32 L..J.)

Ship- Wreck-Abandonmiett by ovners-Removal bq navigation
.authority-Liability of .shipowners for expenses.

Where a statute provides that a su'n due or damagles incurr-ed
shall be reeovered in a Court of surumary jurisdiction, it is not
competent for the claimant to take proeed(ings flor the recovery
of tbe sum befor-e ariy other- tribunal than that provided by the
Act, even for tho purpose of aqccr-t.ining tho right.

Section 47 of the Aire and Calder Navigation Act, 1889, p)1ovides
that if any vessel shall be sunk within the lir-nitsî of the under-
taker-s' jurisdietion, the Owner, in defiault of reinoval by him,
shail ho liable for the expenses of rernoval, and suv-h expenses
shall be recover-ed beforýe a Cour-t of sumrnary jurisd lotion.

JIeld, that the tirne when the expenses Nvere incuirred, and not
the tirne ivhen the vesset sank, was the period to determine
ownership, and that the orig,,inal owner-s, who had abandoned the
vessel to the underwi-iters before the expenses wer-e incurred,
were flot hiable to the undertaker-s for, the expenses incuri-e 1 by
the latter in removing the wrecki.

IRespondents' counsel were flot heard.
Their Lordships (Lord 11 erscliell, Lordc Watson, Lord Shand

and Lord Davey), after consideration, affirmed the decision of
the Court of Appeal, 65 Lawv J. Rej). Q. 1I. 33:3.

711E VALCA TJON AND PA Y-JIENT 0F ANNUJTIES.
Fifty year-s ago V ice-(.Chancel lor 1{nîght, Br-uce, in Wlroghion

v. Colquhoun, decided, in acc!ord.iînce witb older author-ities, that
wher-ea, testator's eWfects are insufficient o satisfy an annuity ais
well as peclîniar-y legacies lequeatlie l'y lis will, the pi-opei'
course of' admini,,tration is to value the annuity and to pay the
amouîît of the valuation at once to the annuitant, subject to an
abatement ini proportion to the abatement of the pecuniary
legacies. The reult of this is that, although the annuitant may
die before the time when the paynment of' the annuity in fuit
would have equalled the abated a-niount of the valuation, the
other Iegatees will be unable to claim the surplu8 of that ainount,
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