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bo ls tlb that he ls ta exceite lits powers according
Io the (Ilrections conatiaed in lis commission, amd lit
the Statute 31, Oea. 3, aaad taccordiaîg ta the instruc-
tions wlaicia were then given to Ml, Ilor wiaicli
nîny front tinte o fimie bu lierettfter givcn ta M
utitler bais %Ijest)-s' sign armtn, tc"

Tisono hast, words oaiy express wlant woul t
sny rate have bect iauplied; and if titis Coutta ho
ha'ld ta have tr cifect of keeping i his autlaority
la aboysince tilt ho aoula reccive @allie faother
instructions, which uuight racvcr ceonte, tiacro woulal
b.e little use in the cotfiniisut enad instructions
deiivered te lain.

t lis net an vancointnon thing for Legisiative
badies, when they parts nets creting Joint Stock

Comatasîies with corporato powere andl privileges,
ta reserve la titeinselves the power of anodifyiaag
by future nects certain provisieus of tlic charter.

Titis was donc lu order te give fair wnrnlng ta
persons taiaing stock, ef the position lit wLicla they
îilil stand; anud tit it tata> not bc limputed te tire
lcgiglaturo tbat îlaey lavne acird iattproperiy by file
stockhoiders if the>' afterwnrds nîke amy suh.
elsanlial alteration la tlic terres of ftic charter.

Se aise luia îsi acts of 'atrliaitîcnt we find a
clause reslerviîtg tire power af ameaading it b>' any
set to be passed during the saino session.

Dut if wus neyer imagiued thant sucli rcservntions
had flic effcct. of aaking the firat Qttutu iiujer.
ative until barne later Statule on tho stitiject hlla
passed; in oticrwordsofàauspending it indefinîci>',
fur there ligiat ho aie furîber occasion fourra fur
recurring ta the subject.

This seems te bo se plain flint 1 sliould have
treated the point us crio 100 clear ta be discussed,
wblch le the view taken ai it li tire Court belaw ;

but iiu tire argumnat before tas, ifliwas ius jsted uoua
viti se mancho earnestnress thât I cannot doobt it
vas mett seriougly te hoe relied on.

Mecn il lit statatd ant tire iniformiation thnt Sir
Jolhe Colborno issued tlic Patents witiaout any
authorit>' or instructions frot lais Mnjesty, wlat id
meant, 1 tbiuk, is Étant ho istcd thean wathout any
other authority or Instructionî tlian snch ns watt ti
its ternis suatpended until lie siaould receivo furtiier
instructions; and Ébat no furtiter instructions ever
wMa~e.

But tbis lu murely tîaking an incorrect view ai
Lord Oosford't Coaniissieni. Andiif tiis cannot he

denied, am 1 thhak it cannat, tilen it is abundantiy
p roed, aind In it fact adlnalited in tie inferniatoli
utielf, that se fer frein thie LMeut <overner ai
Upper Canada nover baving been autiiorlsed tu
gratia sd eudow Parsonogatsor Itectories, ho reaily
vas at no tinie without such an autbori;v

Thé 2nd, Brd and 4th grounds of objection, as
alateui it the resse of appuil, ail turc uipou the
efect of the dispatches, adresses, and other doa'u-
mue in esideaice, on being elquivaient te a recal
et the attority giron la Lord Goasford's Cominssion
te îlet upon thes tatut. li erectlng and! endowlng

Esetories.
Th. effect Chat coula! fahî4y b. given to the car-

respondeice and -documenta relied uipoua for sup-
portit3 thst point li the argumnt, wns careful>
considered, and! Ia clear'>' étited b>' the Learned
Judges ef the Court et Chaneer>', lu viiese viow of
the mnatter 1 er.tirely concur.

I saat L'urefere say but -ttle rapon it.
As tu this ineasore of the Colutial (loyeranent in

1886 beig "latuast the mmtd and anieaaeaea of lis
.Majsty'4r Uoersmnl," if that ver. the faot, st cnuld
net ho mrtde te affect the. vailidit>' ot ttae pateait on
an>' principlo of tari or eqiait>', utes il vere
ahewn tbat heforo the patents were issueti, tire
Liïeutenant Otemeor ball been put in pessession ar
the pleasure af bis lMajeat>', decidedly ex pressing
that bis royal autherit>' which liad becas given,

"eahula notbe aerta tapon; butwas te b. conalderid,
a éaulhd, or samended.

Tiie Cotiiein te Lorad (losoral, anal tire
instructions te vîmicli it reierreai, vero te mies hy
viaicit Sir Johan Coihortie wtas te govcrn lainîseif in
lait aolaaî ittîtratiai; cta lthe> %vere lire late5t

dcltArntioa ci fls Mîijesty's will caa flic sutajrt,
wicia ive rire dli.«caai4sg; flic latest, 1 mtenati, of
viaicla jvc litve nna> knoawilge.

the> conte te lte Praovintce Intt, moiter thiae
deepitaîcee of alto Secrettîr>' of Statu tritten lia
1832, w).icli it lins Leent targeîl oligit te haave giveai

Éliae O,'-,ernor ai Uîiîtatr caanada t0 titatltaîal. tiata
tiae imiter giveht b>' Statiatc te esaltii'i tita entios
Itectories ehould bct rcgarded ns laasiaag heen wiîia-
airavai, or iaaspcn<iet.

Witlaott deAing ta ntada to wciant lias been oh.
scrccd li te Cou.' tiaiso, lapai tue cisonniulelieui
ai nia> sucla iaafcreno iîeiatg airiawia froint te cor-
rempoeeo refca'reai ta, il imeeaîs obvious te rcniark
thatt ire qaiesieA is net iat Lar d bbaicla or
Lord GitîuLg tlaaught ot-rrte in 1831, or 1832,
bt wit,î was tire cxpressed intention ar lis

.Niiijesty's Goverrnîemt nip la, and ait tire tiane of the
Patents heitig issitea, ( % hidi vas li J.tnunr>, 1823,)

ai wiiheure coula ho aie better evaiitce iesa
tire comaîisýsion ta Lord Onsiairîl li 1835, lucre
being notuîing lu tii mnenus lime tiat I cain dascuver
li ture osdcaaco la îad'cato a wîtiidrnwni of tire
expressà nutiioril>' gircai hy itat coiaiiilnnioii.

As ta tite alegeti itnke ai tirem pota of lte
Ooivcrmcul of tiillr Cianadat, lin aaîscoistruieig

the terns of Lord Uadericla's deapateli of 5tii Alîrit,
~s32uîy mI appreienloia of thte kitia :supplosed

coulaI Artigii> neliag tticis it Coulai bc przieriy
mîade te . fcit bue validit>' afi ato net datte.

Tite Govcraier of Uppear Cattadit Cannett ho sup.
posed te iitce heeit igniorntî in 1831, ai the Coent.
maission atal instructionîs under viici lie sens tin
d4il>' acting.

lIn a legat peint ai vicv tiiose %eero more niaterial
tutu a c-.)rsîtuondetico ivitittbue Satcrebary uti Stta,
witeind tiken pince suce thoan Ilîrc vCars bc-
fore, enda wlantco'er nutiiorit> tiiome formt nets oi
Goverimeat, coialniaieal, eCa ruea tr legiai priai-

capies, sebiclianre coaîsînntl> acteai upon, ho atianceti
lu support of lite net, even though the>' oerai
absent frans mirai of the person acting nt te
mnontent, wbich vo bave doe rigltt te conceluait these
vere.

Il vas mnde necessar>' b>' te 28tb Clause, Ihat
the (lovernor sLould ativise with ture Ceaincil befure
ho acted lu Ibis anatter. This, it la elotar frein rte
eî'idence, lie did ; anti if it vere indispensable linit
the Ceuncil should collcur in opinion with thea
(loverasor upon the steps te ho taken, it leela
that tht>' dit se concur.

It voula! h. a dangereus doctrine le belal Ibit
the vaidit>' ot an' act. requmred te b. donte vith
the advic. et the Ceunl, hjotala b.e liabie te b.:
qaîestiened la a Court oflJusétice iasanyyeare aiter-
wards, mpon au allegaîtion, Ihat the Council, li

inaking up tiroir minds upon it, appeArea! to have
been influenceti b>' s misoonceptlen, eltber et iaw
otac 1; 0.peihI when th 0despatch or dcMent

îvbich the>' are suppasea! te lisse iniapprelieaded,
vau fuli>' feore thein, and! calleil for, anal crulid

receive the »amedeiiberAte considernîlon froint thera
as il cau since have receiveti frai» cîbers.

If vo read the despatcbes alludeal te, and it vo
suppose tbat taie Executisre Couneil vas certiinîy
intiaer the, impression liant Lord tladeî-lch rasant
ttat despstch te ho ait t lcf, and vithout relIcreier
r.> au>' cher dlocutnat or curreapuaademce, nia
autkliurit>' ta crente ania endov liectaries, rallierr
tait an aapprobaîtion ai viant Sir Joit Cambarne frid

suggestedl ou that bonid, anda ait expres .ona or a
wil, gnatse ta collcur viîb lain in apapraeang tint
cu.aatiion ot the Rectars, the>' vouhl iseetae have
nîisandetood tue lutter. Blut the Counceil Cauli
hardi>' have been ignorant, (aitti vo nay assumae
lite> ver. net) the, authorit> et the mozt format

kinai te eret anal endlaw itectories vArr alreta> lIn
tito posasiession af lite Goveraaaaeaît, anai of a recent
dtlae, 1 mnti lit flic coanitloute ta ite (luernor
Geaieri 1suaca six utoattt laciore.

Antd ilaiesae lictcfcl hand ,aomo ailier regeon
for îaatngimiaîig 1iant. fic Secretar> of Statu vas tan-
ravotmtie lte Mu-O mnîcnsar. ley vere certaîlaaiy net
likel>' to receive eiacia titi iiiiprtsioa froat ptaaing
rite delatetia of 5tIa April. 132; for tire%- couid
«enraeiy) lavce iîttngiaîeal llaat 1 ,orti (loderîci vais
Cori teutailnîaing with tan tisfjqction tlie i.îrpo«caielaahow-
atteat of Itectories that taeitlier hlatl hecti, Sar vero
ever likel>', ta bo etrtiislaeaI, or lIat lie wns

ahesiratas of aîialiag by liais suggestions lai înaking th.
eaîaowvments atîro yiabie, in order tlimcrenèe the

fiature conifort of Ittotaars, wiao were te iatve no
rei existeaace.

di great dIet o e videaico befe us coansiste
nf i roceediaigs in flacoHanse of Assenîbi>; but the
voIci or re.goititiatas or atiaresses of elitier braneh
of tiae Lagisinîtîro cina faîrni.sh ne grouaad of legal

arguamaeant uaa a quaestiona of rigil ta pro jierty ; laow-
ever liaey tony secaaî te exiaibit the lenîper and!
feelings ai tirt inte.

Sodat of thean as werof etInter date than the
ie.%taiaîg ai tiae Patenit bere us, clin have no posuI-

hu effect tapon flic qianaîtian of ils legailit>'; andc
sodat ns preceedeal il, cotîlî net in tiaemselves b.
nînterial. uaile" llaey lt ed la eue sh #lot et hîs

.%Injesaty'i Goverment ni ciai affect liae question by
its legîti operation ; anal tlaca it would ho that nact,
aaad atot hat anoveti ta il, ft; it woulal b. the
duay of tiae Couart ta Consider.

l'ho eomnuaication vlalci camo fron the Secre-
tttry oi State in November, 18a1, !f it liaa lied te
legiadaîttivo ansures atch ais lis Lordriblpt aodvlsed,

wuial laa doubt have pliaced tiae viaoie subject
upon annecvfooting, niad prodacoa decisiva' baiage;
buat as Ma3t Lordslaip's reconimendatioti .as net
aidopteal, it endcd li notlbitag; and bis Loruihip, Jt
is plain front tiae snbseajueatt despatches, censiderea!
laanticif in consequence ret ieveaî in a great meastîre
front rebponýittitity ais ta tlae issue or tLe question,
nad abaivcd front thac necessit>' et ailing furîher

atteaupts at a settlemritt.
And Auter ail thcre !à titis filet, liait bis '#Ijuetv'a

couittnisso uaîdcr whlich tireoGoyetnment of (;anad&
vas condueted iu 1886, eontaiaed an exprelle
.utbority te the Goemi.r lu the ver>' worde et the
aot ta constituto aud .îadow Rectories; wblt
autliorit>' coulad ache affocteti by sas> tblng thetleg
alaewn te baice procec!.d front lits Majeatty bteena
tie tiane ef tiae Commissioan being 40ai14l, and of

the nutherit>' vbicb It cenaWnea! boitsg acleti upoat
b>' Sir John Coiberne.

IVitIain that short peried (about seven mesatha)
a leIter was vrittea al' Lord Gleaaleg, [Ébat et ai2

Déceaber 1835,]J whias, taaed eof the Ciergy E..
serve., and! a variet>' ef . ýher matters; but Il oeaà-
taîneti ne restriction îpoan the oostitaalloa of
Rectorie, or the .ndewweýut ef thusu; and a-

nounced ne ày..iee et poi q on the subjeot, usitber
dia! it nake n>' allusion to the autherity which a

faw antheia. fore had been Xivea in uneqaivoca
termes b>' bis Majesty's Conmmission te Lord
Goatford.

Am àbiesides this deipateh being auidressed te
Sir J ohn Coiboriao' suceessor alter bis recel, coutl
aaet have been seen by either et tiaee tilt afler the
Piatents hnd is8ued.

On a review of tiais part et lb. case, 1 vili nad
te wUtu 1 Lave said tîtat lin pages 64 tand 6t3 ar the

aividerace ve se. the co,îsiderations stated, whioh
indtîce. Sir Jaoan Catberine ta desîre the itectornies

a3boulal be aatahliibed, lai the lormin luhiicît tbiay
were etitablisiaed, aaîd the date uf th-a document
tiacu praaîteai,StIî Mn>', 1836, shovai tiai the insauure
«lic l 1 arriel iei eff'ect la J.taiuary, 1886, vas
net hastil>'rsovt upon, but had been long in
prepatration; sud t ho b. d, au ho ass.t, tho


