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reter to his leafoning. It appears to me, that the legal

intcrence which he draws from the 5. Geo. 2. C. 7. an

apphcable to this queiiion, i: qjliite irresistible
AND UNANSWERABLE.

T/je Opi77icT: of Mr. Tidd.

I AM of opinion, that under the circiimftances of

this Cafe, an action of Trover was the proper torm of

adion for the recovery of the value of the Slave in

quc'lion. In order to maintain this action, three things

are necelfary to be proved. Fu-i'i, property in the Plain-

tiff. Secondly, pollefiion in the l^efendant. And, third-

ly, a converfion.

1 HE great ciiteiion of property, is the power of dif-

pofmg of it : A^nd it appears from the very able opi-

nion of Mr. Aplin, and the Ads of Pailiament and
Cafes he refers to, that in the Plantations and Colonies

in America, as well as in the Weil-India Illands, Slaves

are confidered as falcable property—that they pafs by
Willyt^rgo to the next of kin, in caie of an Intefta-

cy, and that they may be taken in Execution to anfwer
the owner's Debts.

Considering a Slave, then, as faleable property, I

think there can be no doubt but that an aftion of Tro-
ver might be maintained for the recovery of his value,

upon proofs that became to tlie poii'eflion of, and was
converted by, the D.-fendant. Suppofmg the Sheriff,

under an Execution authorized by the Stat. 5. Geo. 2, C.

7. were to take and difpofc of a Slave not belonging to

the Defendant, can it be faid that an a6lion of 1 ref-

pafs, or Trover, would not lie againft him ? Or, that

fuch an action vyoiild not lie asfainll the Defendant, or

a thud pcrfon, for taking away and difpofmgof aSlave,

which the Slieriff had rightfully taken under fuch an
Execution r As in the Cafe of Welbraham vs. Snow, ^

Saund,


