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Full Court.] Hioî,EY v. XVi,ý,tîrEo. [June 6.

,\egligeiice.....E>loyei. a)zd iorkmeii-Defect in~ iays, ivorks,
»tachiinery aiîdplanet-Vokmen e's Comyipeenation for ijr
ics Act, R.JI. 1902, c. 178-Xcgigencv of foremnan or Ir.'*oit
ciitrusted ivii die ly of sccinig that mach iinery amI plant are
in proper conidition#.

The plaintif?, a carpenter in the d.efeiit's employ under
the superintendence of a foreinan, was directed to assist in (bing
some w'ork whieh nceessitated the înaving of it pIaik fo mai oe
position ta anotiier iu a fraîne building. Th'ie plmnk being aliove
his reacli when standing on the tloor, the pliuitiff. without speel.
fie directions frorîî, ani in the absenee of the foreinan. took a
Iq(Ider about six feet long that wva4 nc arlby. plaeed it in position,
steppeci on the lowest ruing. lhald on ta the taop ruîg withi oua
band and withi the other tried ta mise the plank. lu st) doing the
rung on %vhieh lie was s4tanding broke under thet pressure, and
the p1aintiff fell tpol saine inaelhiery mnderneiith aiid w'Ns
severely injured. The Iadder wvas the propert: a of thefnl
ants. It wvam madie of cros4 >iees>ý or envts nailed ta stiuddiIIgI
but not ''eheeked iii.' <id hiat beeni freqiueîîtiy ised on det'and1-
ants' premises bh' the plaintiff and othier wvarkmnii. In muswor
to questions subniitted ta theiv, the jury fomid thut the' ladder
wnis defective, but thvy also in affcet fomid that the pli itift' had
beau neglîgent iii Iut. lsing sa111v ather 1111d saifer îucetivwd ot
reaehing up ta ami ghiftiiug thev plank.

I1I'41, PERDI-E, -J.A.. (diS.enltillg. thaýt tii. l&Itdeî Wals l 1>11rt of
the way4. wvork4, machiiwry and pint. wvie it %vas the diuty of
the foreman to see %v'are iii proper voiltion. timt theit' wils evi-
<lance ta support the juiry 's findilug thlit thle ladder NwaS <iot pro-
perly eonst-ueted and thatt the Idfeet iu it Iînd fl ot lien' reamedied
owing ta the negligence of the' foruian.ii te eby iitling tila
plaintiff ta reeover damiages undar ss. :i an and 5ý1 ) of the
Worknîen'm Conmpensation for linjurios Aet. R.S.M. 190)2, c. 178,
and thlat the jury's filuding as ta the pliitill'm Inegligeîwee would
nc't prevent sueli reeovery.

LIId. aiso, that the daînagasg asse*sad by the ,jury (*1.500),
baîng well wîthin the' naxinmmn allowad fiy tht' statute, were nat
exessive, and should nat hé redueed on the' eontent ion that the
plaintiff had utireasonably naegleeted( ta follow the adviee- of a
ieulieal specialiet.1M<ushati v. Ovicint SI(arn Yaîigatioi# Co., 79

L.J.K.13. 204, followed.
per PERD)UE, J..:Teplainitify shmuld lie nonsulitad beeause

he had negligently adaopted at dantgeraus <oct liai. of reaAhing the,


