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MuniciPALITY—*  REFUSE’ '~ RESTAURANT.

In Lyons v. London (1909) 2 K.B. 588 the simple question
was, whether the ashes, clinkers, eoffec-grounds, egg-shells, dust
and general dirt, broken crockerv. tea-leaves, parvings, serap-
ings, emanating from premises carried on as a restaurant, eamne
under the eategory of ‘*house refuse.’’ which under a eonstruction
clause in an Aet was not to include ‘‘trade refuse’’: ‘‘trade
refuse’’ being defined to mean **the refuse of any trade, manu-
facture or business or of any building materials.”’ *‘IHouse
refuse’ being removable without cost by the defendants, they
contended that the refuse in question was ‘‘trade refuse’” for the
removal of which the plaintiffs are hound to pay. The Divi-
sional Court (Lord Alverstone, (*.J., and Jelf and Sutton, JdJ.)
eame to the conelusion that the refuse was ‘‘house refuse.” on the
ground that refuse of the kind in question was eommon to all
houses, and was distinet from what is ordinarily meant by the
refuse of a trade.

JUSTICKS—SUMMARY  JURISDICTION —SUMMONS—APPEARANCE OF
NEFENDANT BY COUNSEL—\W.ARRANT TO COMPEL PERSONAL AT-
TENDANCE OF DEFENDANT--SUMMARY JURISDICTION ACT,
1848 (11-12 Vier. ¢ 43)—(CU'r. Cobpg, s 638, s, 660(4) ).

The King v. Thompgon {1909) 2 K.B. 614, In this case a
summons under the Summary Jurisdiction Act, 1848, was issued
against the defendant on a charge of having exceeded the speed
limit in a motor carriage in which he was travelling. e ap-
peared thereto by counsel. The solicitor for the prosecution
stated that he was prepared to three provious convietions against
the rdefondant and had witnesses present who would have been
able to identify the defendant as the person convieted on those
three oceasions had he been in court. The defendant's eounsel
having refused to undertake that the defendant would personally
attend in court for the purpose of identification the justices
issued a warrant for the defendant’s arrest. The defendant
then applied to quash the warrant as having been issucd without
jurisdiction, an-l the Divisional Court (Lord Alverstone, C.J.,
and Jelf and Lawranee, JJ.) held that the justiees had no juris-
diction to issue the warrant for the purpose of compelling the
defendant’s attendance for identification. It seems, however,
doubtful whether the case would be applicable under the Cr.
(ode, see 8. 660(4), which expressly provides that the issue of
a summons 18 not to preclude the issue of & warrant before or
after the time mentioned in the summons for uppearance.




