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former: member of the -Irzm resided- i Melboiune, where the lÏMi
formerly oarried on business. The payees'.,name was forged and
the note negotiated to the plaintiff who took i good faith. It
would- seetn that the- -eau- might-- have -been- -disposed- -of -in -the-
plaintiff'a favour on the ground that the note was payable to a
non-existing person. The Court reached the uame conclusion,
but based its decision upon the ground that the case fel "pre-
cisely within the law laid dowyn i Banks of En gland v. Vagliano,
which ia to the effect that wherever the name iserted as that
of payee i a bill or note is inserted without any intention that
payment sha.1i only be made i conformity therewith, the payee
becornes a flctitious perso. within the ineaning of the Bills of
Exchange Act and that such bil or note inay be treated by a
legal holder as payable to bearer."1 It is flot easy ta sc thc4
application of this doctrine to, the facts before the Court as the
makers of the note did in fact intend that the named payees
should receive payment in conformity with the ternis of the
note. The judgment then ,proceeds, as follows, laying down a
similar doctrine ta that upon which the Court of Appeal relied
in the Londlon Lif e Case: IlHere James Shackell & Co. the sup-
posed payee, even if an existing flrm, had noa interest in the
note, no right to endorme it or be paid upon it, and as they had
not, then no person as payee had any sucli right. The payees
were aecordingly flctitious persans, and the plaintiffs are there-
fore holders of this note as if it were payable to bearer, and inay
as such holders sue the defendants as rnakers."

When a bil is payable ta the order of a fletitiaus persan,
it it. obvious that a genuine endorseinent ean neyer be obtained.
The Act makes suph a bill payable ta bearer. But inasmuch as
a bill payable ta one persan, in the hands of another, is
patently irregular, it is clear tbat the bill should be endorsed,
and perhaps a bonâ fide holder would be juat in endorsing it,
in the payee's naine. Thaugh the bill may be payable ta bearer,
it is clear that a holder who is party or privy ta any frauàd ae-
qui1res noa titie. What the Act has done is ta declare that the
mere fget that a bil i payable to a fictiticus persan shahl fot
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