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this action tried by a jury granted in the exorcise of judicial dis-
cretion for the following rossons: -

1. The plaintiff bat an anti in consequence of being run over
bya car of the defendants snd a jury wvould ho more likely to

aisesa the proper damages in sucli case than a judge, if def en-
dants should bo found hiable.

Wooflacott v. inn,-iiipeg Eleot rie, etc., Co., 10 M.R. 482, ais-
ecussed aud distinguished.

2. The principal issues to be triedl were issues of fact, viz.,
whether the car ivas going at excessive spe.ed, whcther the gong
iras rung and whether the car shonld have had a fender in front
of it or not; plaintiif alcging and defendants denying iiegli-
gence in ail these respects.

Curidiial v. Cardinal, 25 Ch. D. at 1p. 777 -.Case v. Laird. 8
M.R. at 1). 463, and Siveppard v. Gilmnorc, 34 Ch. D. 179, fol-
bowed.

Manahaiz. for plaintiff. Laird, for defendantîq.

Çirovtîxce of t$rtteb Colunmbia.

SUPREME COURT.

Full Couirt I [Dec. 21, 1906.
EscauiMAL WÀTER WoaxCS COMPANY v. Tius CoiRRTioN OPt

TRE CITY OF VICTORIA.

Wt'atrr.ouirss-Prior rýigh ts-English iaw, relating lv n panlas
rip/i s-Introduction of into British Coinrabia-Appropria-
tion of uaters-Atteorization of user of water by records
or grants-Statutes, çv-nstructîont of.

By s. 9 o'f the plaintiff cornpany 's charter of 1885, they were
empowered Wo survey, set ouit and ascertain such, parti of the
land within a prescribed ares as they might require for the pur-i
poses of their undertaking, to clivert and appropriate the waters
of Thetis Lake and Deaûrnan 's River snd its tributaries as they
sholild judge suitable and proper, and to auquire any intereste
ini the said lande or waters, vL:- Thetie Lake and Deadman 's
River, or any privileges that might ho required for the purposes
of the conipany. By m. 10 of the saine Act, " The lands, privi-


