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As a mnatter of ultiniate analysis, the test thus indicated rnay

be regarded au the only appropriate one in most of the cases be-
louigng to the clasa with which we are now eoncerne 1". But it

* fa apparent from § § 964-966, post, that even Nvhere this text
would, so far as the oirouxnstanee ind-,eate, have been flot only
applicable, but sufficient, the Courts have flot itnfrequently pre-
ferred to rely either partially or exclusively upon other elenients.

a. Casesil[Uustrating the. application of this testi--In the sîib-
joined note we have collected unclr convenient headirigs the
cases in which the doctrine referred to in the preceding section
may he said to have furnished the actuel ratio decidendi'.

~'in one instance the roui character of the occupation was held to be
impossible te determine for the reason that the statement of facts received
frein the trial court â.hd noû show whether or nlot the occupt.tion wu.
$4necessary to the service," R. v. Spuwrell (1865) L.R. 1 Q.13. 72 (ses § 8,
note 2, post).

< a) BmploI#éî culivatiag land or teding live stock.-The pauper, a
marrled mani, agreed to serve S. for a year as a labourer, and ivas to have
£20 a yenr, a bouse and garden, a piece of land for potatees, the niilk of
a oow, and feedlng of a pig, wblch were to rua on a noighbouring field;
and under thf. agreement the pauper served, and baù the exclusive occupa-
don of the bouse for bimaelf and famlly, the bouse being about 100 yards
froin the houes of S., and hein g necessary for the performance of his ser-
vine; and if he lied not lied it lie wouId bave lied more wages. Held, that
thus was nlot sucli "a coming ta settlie" on a ttnement as cenferred a settle-
ment. R. v. Keiatern <1818) 5 M. & A. 136. Lord Ellenborougli, O.J.,
said: "I ewn I bave no doubt in this case that the only occupation of thus
house was the occupation af the master and nlot of the servant, whom the
muter placed there for the mutuel convenlence of both parties. The
master's Ilou.. was about a hundred yards distant from it, and the servant
hRd It throwr. Into the bargain In cumulation of wages. Tisi nay be cern
pared te mroe allotted to a, coachinan over the stables of bis master, or to
an out-house, wliere being a femlly maen it lis more convenient that lie
should lie out of the dwelling bouse; but that la nothlng more than the
occupation of the master, Bo bore I cannot see that the occupation goes
fartlier."

The owner of a maansion bouse and gardens, agreed with the pauper to
Uake care ai the gardon, and for doing so lie wua te take the issues and

profts of part thereof, and ta live in a cottage contiguous thereto, belong-
ng ta hi. master, and lie was to continue In the promises for a year, un-

leuse mrre other persan before that time should occupy the mansion, ini
which case the garder. were ta be delivered up. The pauper continued ini
the occupation ai the garden on tl.ese teryns for more than a year, the pro-
duce belng worth ta him £70 par annum. Heild, that the pauper beîng
only a servant, arnd the residence not belng bis owr, le dld net "camne ta
settle" witbin the moaning af the statute. R. v. Shipdhanb. <1823> 3 1).

&R. 384.
Thu pauper was bired for a year as a shepherd. He was ta bave a boule

!and garder rmntfrec, 78. a week, and the. going ai thirty sbeep with bis
master's flock, as wagen. Rie served for two years et those wages in the

Carish af L., during ail wbleb timne the sbsep went on his master'. farw,
a~ whole ei whieb wes situated in that perisb. Tbe b.ed of the sheep was
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